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ABSTRACT 

Presenting testimony on S 2460, a bill to amend the . 
Indian Self Determination and Education Assistance Act (PL 93-368) , 
these hearings include the bill itself, the testimony 6f 10 people 
(federal government acency officials, tribal council presidents, and" 
other tribal government -representatives) , and various submitted 
materials (.letters, memorandums, etc.). Designed in response to 
significant problems encountered in the- implementation of PL^93-368, 
this amendment is identified as one that trill' leave PL 93-368 intact 
but will add a new option whereby the American Indian tribes, may 
elect tc develop a comprehensive tribal plan for the administration 
and delivery of the total range of government services for which t-hey 
are eligible. As described here, the Secretary cf the* interior would ' 
'be authorize^ to provide a consolidated single grant to implement 
these tribal plans, the intent being to greatly simplify the , 
excessive paperwork generated by the N contracting 'process and to allow 
for the necessary flexibility in local policy determinations by the 
tribes. The "Opening statement" (Senator Abourezk) asserts that there 
has been no meaningful transfer of co&trol in the implementation of 
PL 93-368 because. the agencies (Bureau of Indian Affairs and Indian 
Health Service) have incorporated ir v * *he contracts their . 
identification of priorities and pox.t . >.:& rat-her than allowing tribes 
.to make the determination, while the t ;Xhes have been restricted to 
formulating their policy within the nai-T** ^«rarceters of the current 
agency programs and budget allocations. («IC}. 
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' AMEND THE INDIAN SELF-DETERMINATION AND 
EDUCATION ASSISTANCE ACT 



TUESDAY, MARCH 14, 1978 

U.S. Sexate, 
Select Committee on Indian Affairs, 
; Washington, D.C. 

The committee met, pursuant to notice, at 9:45 a.m., in room 357, 
Russell Senate Office Building, Senator Dewey F. Bartlett presiding. 
Present: Senators Melcher, Bartlett, and Hatfield. 
Staff present: Alan Parker, chief counsel; Kathryn Harris-Tijerina, 
stafl»attoroey; and Michael Cox, minority counsel. 
Serfator Bartlett. The hearing will come to order. 
X would like to submit for the record the opening statement of 
Senatpr Abourezk on Senate bill 2460, to amend the Indian Self-Deter- 
mination and Education Assistance Act and also a copy <f that bill. 
(1) 



/ 

OPENING^ .'STATEMENT 
■ OF- 

SENATOR JAMES ABOL'RZZK . 



s « 2460; to am end the Indian Self-Determination and 
Education Assistance Act . 

£— f I consider this measure as singularly important to 
the future course of Indian Affairs. The Amendment is intended 
.to injure that Congress'original intent in passing the Indian 
S^lf-Deterwination Act is successfully implemented. 

l The Act states that it would "permit an orderly trans-* 

ition^from Federal domination of programs for and services to 
Indians to effective and-meaningful'paTticipation by the Indian 
people in the planning, conduct' and . administration of those pro- 
grams a nd services. (Sec. 3(b)) Since the Act was passed in 
1975 and the regulations published, over 1 1/2 years ago, Indian 
people throughout the Nation have 'encountered problems and bar- 
riers to the- assumption of control oy.er Bureau at Indian Affairs 
and Indian Health Service Programs. The 'Senate Committee on 
Indian Affairs conducted oversight hearings to investigate- these 
problems with the implementation of Public 93-638, . Orae of our 
hearings, held rn Albuquerque, New Mexico, generated testimony 
from over 30 Indian Tribes and Tribal organizations. On the 
basis of Indian testimony and information gathered directly from 
THS and BIA, it became clear that the intent of Congress has been 
frustrated because there has been no meaningful transfer of control 



In* the actual implementation of the Act. Rather, control ^as- 
been rr>talne<i by the agencies through a combination of factors. 
The Agencies have incorporated into the contcacts their identi- 
fication of •priorities and policies rather than allowing Tribes 
to make the determination. Further, Tribes are severely restricted 
by having to formulate their policy determinations within the 
narrow parameters of the current programs budget allocafiipns 
of the agencies. Duplications 'of effort, excessive paperwork, ' 
and inhibitions again-at long-term planning in the contracting 
process have seriously undercut "the intended Tribal control. 
• 1 As a response to these significant problems, the Senate 

Committee on Indian Affairs will hold hearings on S. 2460. 

The amendment leaves thn present structure oC Public Law 
93-638 Intact. I adds as*a new option, however, the opportunity 
for Tribes to elect, to develop a comprehensive Tribal plan' for 
fthe administration and delivery of the total range of government 
services for which they are eligible under present existiiw law. 
The Secretary of the Interior is authorized and directed to provide 
a consolidated single grant to implement these tribal plans. The 
intent is to greatly simplify the excessive paperwork generated 
by the contracting process ind to allow for the necessary flexi- 
bility in local policy determinations by the Tribes. Application 
of this comprehensive tribal plan, sin ;le grant .process, vould 
also .greatly enhance the local management capabilities of the.- 
Tribes and enables them to enoage in long-term planning. Pinal ly 
the bill would solve many of the detailed procedureal problems 



.which the Tribes h-ive encountered. 

The Federal Policy of Indian Self-Determination has 
been adhered to by the past three President! pf^ th# United 
States, enacted into lav by the United States Congress wit:i 
the passage of Public Law' 93-63B, and unequivoc-1 ly supported 
byfcthe American Indian Policy Review Commission. Yet, even 
today the Indian has little true Self ♦Determination. Congress 
must insure tha\. our policies are not idle rhetoric. 
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IN THE SENATE <>F TUE UNITED STATES 

January 31 (legialativ day, Jani-aut 30), 107H 
Mr- Aaontfxx intrcxiucwl thr fiiIlowi«|f '. ill; wliirh wa»reai] twite nt\d refri-ml 
to the "^rlti't ('jminittif on In. Han Affairs 



A BILL 

i 

To amend the Indinn Krlf-De termination and Education As- 
sistance Act. ' • 

1 Be it enacted b}f the Senate and House of Representa- 

2 tives o'j the United States of America in Congress assembled, 

3 That (a) the Indian Self-Determination and Education As- 

4 sistance Act is amended hy jiWrting after section 2(b) the 

5 following new subsection : 

6 " (c) The Cou^rcs^ further finds that— 

7 11 (1)' the Indian Self-I)et<?rminatioii and Education 

8 Assistance Act is intended to provide for an orderly 

j 

0 trnnsfer of the contrd of lm*ie Government services and 

10 . programs from the Rureau of Indian Affairs and the 

11 Indian Health Servitv, to the Indian trihe3 and tribal 

n 
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1 organizations by v*:iy of- an expanded contracting au- 

2 thority; and 

3 " (2) tlie intent of Cougres.s has been frustrated ' 

4 I* cause there has been no meaningful transfer of control 
5. in the actual implementation of this* Act. Rather, control 
.6 ' has Wen retained by the agencies through a combination 

7 of factors. The agencies' have incorporated into the con- 

8 tracts their identification of priorities and policies, rather 

9 than allowing tribes to make Mich determinations. IV- 
ther, tribes are severely restricted by having to formulate 

11 their policy determinations within the narrow param- 
V* ctv.% nf tlie current- program> and budget allocations of 
V.i th» agencies. DuplKations of effort, excessive paper- 
H work, and inhibitions against long-term planning in* 
IS herciit in the contracting process have seriously under- 

cut the intended tribal control; 
J7 . " (*J) tribes have undergone excessively long delays 

3* in receiving contract approval or their applications have / 
JO ■ been disapproved "because of a cited lack funds; an 

20 agency decision which leaves the tribes without redress, 

21 ' since it is not grounds for a formal appeal. Kvcn after 

22 ^contract approval, the tribal services and programs have 
2:5 ' been fiscally disrupted by the agencies' reimbursement 
2t f voucher system of payment. Taken tog.mcr these. and 
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2 other fin-tors have frustrated tlie t clear intent of Cun- 

o grcss ; and • , 

2 " (4-) in an effort to effectively implement (be Con- 

4" grcss' intended transfer of control, a consolidated single 

5 grant authority which folh»\v> » comprehend vc tribal 

G plan is ne«'>*ary. Kinther, ii i< consistent wTtli Federal. 

7 policy and the intent of this Act.". 

8 (i>) Such Act is further amended by 'adding at the end 
y thereof the following new title: 

10 "TITLE III— ELECTION TO RECEIVE STXfiLS 

11 " VoNSOUDATED OKA NTS 

12 "SINUl.li CONSOLIDATED OKA NTS ', ■ 

13 "Sec. 301. (a) Any Indian tribe or tribal organization. 

II entitled, under this Act. to enter into contracts with the 
j 

Secretary of the Interior or the Secretary of Health ^du- 
ns cation, and Welfare, or to receive grants from any sneh 
IT Secretary, for the purpose of enabling such tribe or organi- 
•18 zation to' plan, conduct, and admiuister programs and projects 
Ii' for. and provide servicjiflo, Indian's or to carry otu certain 
liO functions, authorities, and responsibilities previously ear- 
•1*1 ricd out by the Secretary of the Interior or *he Secretary 

of Health. Education, and Welfare,' may elect to receive 
-3 a single consolidated gri»nt in each fiscal year in lieu of 
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1 or in addition to contracts under sections 102 and 103 of 

2 this Act. 

3 ''(b) The Sccrotary" of tlio Interior, in consultation with 

■ ' / 

4 the Secretary 0 f Health, Education, and Welfare, is au-" 

.-, tliorized and directed to make such grand; provided for in 
(i subsection (u) of this .section U> each Indian triho or tribal 
7 organization having an approved plan submitted inVcord- 
.$ ance with this title. 
9 "plans: approval 

10 "Sec. 302. (a) Any Indian' tribe or tribal organization 

11 which elects to receive a single consolidated grant in lieu 

12 of or in addition to the 'contracts 'under seuions 102 and 
•13 103 of this Act shall submit to the Secretary a plan for 
U providing or carrying out any, some, or all such programs, 

0"» projects, [mictions, activities, or service* referred to in section 

™ 303 of tills title. Such plan shall set forth a comprehensive 

. H description of the programs, projects, functions, activities, 

18 and services to be carried out' or provided by such tribe 

3f) or organization from the proceeds of such grant. The plan 

20 may be 'for up to ten yenjn to . allow for long-term planning- 

21 or for any lesser amount of time the tribe 0 r organization 

22 may elect. Kithr? before the grant or after a reasonable 
2*3 period of. implementation the tribe, or organization may ■ 
21 amend the plan. 

25 (M The Secretary of the Inferior shall upon the 
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1 request of an Indian trib, or trilml organization provide 

2 technical assistance for" the formulation of iheij plan either 
'3 directly or through contract. In the awarding of contracts 
4 for technical assistance, preference shall he given to an 
r> organization designated hy ;he tribe or organization, or in 
(j the event there is not fc designation, the Secretary shall give 
7 preference to Indian organizations'. Tin* Secretary is directed 

*8 to provide whatever assistance and expertise is needed to 
0 implement the plan with respect to (I) equipment, (2) 
30 . bookkeeping and accounting procedures, (:J) substantive 
XV knowledge of the ^og^ms within the .plan, (4)- community 
1-2 understanding. -f the grant, (:>) adequately trained person- 

13 net; and {(>) other necessary components. 

14 u (e) (I) UpoiUhe receipt of a plan submitted by such 

15 tribe or tribal organization, the Secretary of the Interior 
3(i shall have ninety days to review and make a determination 
17' on whether (A.) the serviee to "he rendered to the Indian 
IK bencfieiaries of the particular program or function planned 
39 will be adequate; (II) adcquatc'protcction of triist resources 

20 is assured; (C) the proposed pn.jeet or function in .the plan 

21 can he properly completed or maintained by the i»lau. 

22' "(2) In -the event the Secretary of the Interior dis- 

23 . approves all or any portion of a plan, he shall (A) state his 

24 objections in writing to the tribe or organization within sixty 

25 days. (B) provide to the extent possible assistance to the 

S.L>4(K) 2 



10 



6 

1- tribe and tribal organization to overcome hi* >tated objee- 

2 tions, and (C) within thirty days following sueh slute- 

3 ment of objections, provide the trilu or organization with a 

4 hearing at their rcqnot under such n;!r.-> and regulations us 

5 lie may promulgate, ami the opportunity for appeal on the 

6 objections raised. 

7 '* (3) If the Secretary of/lie Interior tints not send nny 

8 written uotiiieation of disapproval of all or any .portion of 

9 such plan within ninety days of its receipt, "such plan shall 

10 he deemed to he approved in its entirety, 

11 " H) Tin; Secretary of the Interior .-hall not disapprove 
32 any plan hecau>e of the percentage of fund* devoted to a 

13 partieular program, project, function, activity, or .service, 

14 " (■"») Trihal determinations of need, priorities, and suh- 
35 .-tantivc programing as expressed in the plan will only he 
3(i evaluated by the Secretary an the h;i.-is of the criteria set 
17 forth in section ."Jo:? (e) ( I ) above, CuiiMstent with the 

15 Knited State-- policy of trilml scH-dctcrminatiou, as set forth 
10 in this Act. the guidelines to he fqllowcd in evaluating such 

20 plan shall he whether approval of the plan would constitute 

21 n -failure as trustee to uphold the right.s of the beneficiaries, 

22 nml not whether the tribal ♦ ;>licics; rellcetcd in the plan are 

23 consistent with the judgment of the reviewing ofh'c 1 or 

24 officials. 

25 "(ti) The Serroiary of the Interior shall npprove nny 
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I plan which rr-niires fiiiuliiig »ip !■> the iiinniiiil that the ap- 
nropriate Ktfdrt , ' , »ry •*■«.*.!•: h.'ve utherwv' : : pi*iivl«l« *l ftir Ins 

3 operation uf tin? profc.'HM, or portion tln*rt fur the period 

4 i'nvwvd 1»y the plan. V>. amount >lm II include direct costs, 
ii indirect costs, and administrative costs f«>r the operation **f 
fj the n^ogrr i. If n ir.lie or trihul organization submits n plnn 

7 which r«quin • f.mds in excess of such amount, the Secretary 

8 .hull, upon the request of the tribe, conditionally uppro've 

9 the plan up to the req'ic.Mcd amount. Tlierc«if%-r, the & i e- 
10 retarv i« directed lt> submit to the Appropriation Committees 

II of both Unices ■ if ('undress as an appendix to the IVcsi- 

12 di'iitinl budget request, a ;"v ( M- tribe ciunpnrhitf the ninount 

13 tlit* trihe will receive under the Presidential hnd^t request . 

14 in compiirUnu In llie >rihnl estimate (if need under the trilml 

15 plnn. If the ('impress Inter appropriate* the tribe's cstimnted 

16 need, nither (linn the President's request, tlu\i the prior ap- 

17 proveil plan will have its funds inereiwd by h like nrnonnt. 

18 "(7) Tin 1 Secretary i* authorized to inquire any trihe 
11) requesting that he ^imvidr a smT^ir-pralit piir ;innt to the 

20 provisions (if thin title to obtain adequate linhility insurance. 

21 Kuch such poUYy (if insurance slmll contain n vision that 

22 the insurance currier shnll waive any ritflit it n..\y have to 

23 raise ns a defense the trihe's sovereign intmimity from suit, 

24 hut llmt such waiver shall extend on'. y to claims the amount 

25 the nature of wliich are within the coverage and limits of 
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1 the policy and shall not autajjriw o'. empower such insurance 

2 carrier to waive or other^e limit the tribe's sovcrcijrn im- 

3 niunity outside or beyond the coverage and limits' of the 

4 policy of insurance. 

5 "i'lttXIRAMS 

6 "Skc. 'Ml All programs, projects, functions,, activities, 

7 or services for which the Interior Department or the Depnrt- 
6 incut of Health, Education, and Welfare are authorized to 
9 perform for Indians may he included in any plan suhniitted 

10 purs-ant to this title. 

11 ".SANCTION'S 

12 "Ski:. 304. (a) Regardless of the length of time for 

13 which the siiHn consolidated grant is planned, the Secretary 
1* of the Interior shall eoudurt an annual aHdit of the use of 
15 Kraut funds in order to insure that the total amount granted 
J fi under the plan' was spent directly or indirectly on the in- 
1~ tended services. The trihe or organisation shall' retain the 
18 right to determine the priorities within the plan as lone as the 
29 total amount was spent within the plan. 

20 . "(h) If the audit finds funds were used for purposes 

21 other than the plan, then the Secretary shall notify such tribe 

22 or organization that, if corrective action is not undertaken 
2:1 within ninety days, further payments may he withheld to 
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X sucii tribe or organization undur thai portion of the plnn af- 
n fectod by the misuse of funds. If no corrective action is taken, 
•j the Se< rotary is further aiiibori/.ed to notify such tribe or^ 
4 or^ani/jition »o rot urn t<> Iilui all or any part of the unex- 
H pended Miitirt paid under this title durinp that fiscal y<^r 
G pursuant to the ulTected portion of the plan, 

7 *' (c) Kxropt to the extent otherwise provided in sub- 

8 w«ction (a) of this section, the provisions of section 5(b) 
{) shall be applicable to nuy financial assistance provided pur- 

i.O suJint to this title. 

J] * "CONTINUATION Of SERVICES 

V2 ' "Sec. ITOn. In any case in which the Secretary of the 

j;i Interior has taken, an action under section 304 of this. title 

M which re^uIMn \ftal services not bein^ provided to individ- 
uals who were the Vneiiciaiies of such services under sueli 

1U plan, the Secretary of the Interior shall take such action as 

17 may he necessary to provide, for the continuation of such 

38 services for the fiscal year covered by such plan. 

]«, . J'PAYMENT* 

20 "Sec. 300. Payments made pursuant fo this title shall 

1! I he made in advance and may be made in installments with 

22 necessary adjustments on account of overpayments^ un- 

23 derpayn:eiiLs as the Secretary may detenniue. 

■ | " to 
ismi o - ii - a 



•14 . , ■ 

, -10 

- ' „ \ 

AITHOKIZATIONS 
"Sec. 307. The Secretary of 'the Interior is authorized 
to provide any 'appf^Ved plan with funds appropriated for 
the benefit of Indian* pursuant to the Art of November '2 f 
1921 (42 Stat. 208) , and auy-Aet subsequent thereto. ". 
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Senator -B a rtlztt. We have several witnesses- today. 
Would you raise your hands as I call your names? 
Joseph t>eI*Cruz, president of the Qumault Tnbal Courcu, .Vlen 
Rowland, president of the Northern Cheyenne Tnbal Council. . 
Mr. Risinobun. I-am representing Mr Rowland. . 

• Senator Bartlett. Rose Crow Flies High, president of the For* 
Bcrthold Tribal Council. . 

Gordon Jackson, Kake Tribe, executive director, Rural Alaska 
community action program. • 

Would the others-please introduce themselves? 
.Mr Little Owl. 1 am Ron Little Owl. I am vice chairman of the 
Three Affiliated Tribes. 

Mr. Kennedy. Ed Kennedy. . 

Mr. Moribhima. Gary Morishima, Quinault. . 

Senator Bartlett. Thank you. - t . 

I have Joseph DeLaCruz as the first witness. • 

STATEMENT OF JOSEPH DELACBUZ, PEESIDENT, (IUINAULT TRIBAL 
COUNCIL; TED RISINGSUN, REPRESENTING ALLEN ROWLAND, 
PRESIDENT, NORTHERN CM-fal X KNU E TRIBAL COUNCIL; W% 
CROW FLIES HIGH, PRESIDENT, FORT BERTHOLD TRIBAL OOUk- • 
CIL; GORDON JACKSON, KAKE TRIBE, EXECUTIVE DOCTOR, 
RURAL ALASKA COMMUNITY ACTION PROGRAM ; RONALD LITTLE 
OWL, TRIBAL COUNCIL, THREE AFFI LIATED .TRIBES; ED KEN- 
NEDY COMPTROLLER, NORTHERN CHEYENNE TRIBE; AND GARY 
S. MORISHIMA, PROGRAM MANAGER, (IUINAULT NATION 

Mr DeLaCruz. Mr. Chairman, I am Joseph DeLaCruz. t 

We' would like to address this situation in a panel forum. . 

I wouldlifec to just make a few opening remarks about S. 2460 arid 

• save my statement until the rest of the panel ^}^^ t ^f^' 

There are problems that the tribes are having with self-determinatiOn 
and Public Law 93-638, which this bill is supposed to address. 

T ftm sure that the members of this panel will share some of. the 
problems that our people are facing with the legislation, the adminis- 
tration, OMB, and nrobler/r that we aft having among o^elves 

We have some o\ our hvJian people walking ,across the country 
trying to bring the American public's attention to K,rae of teseh 
problems. ThoS : *ople have been walking through some very tough 

^Withwhat is happening to>the Indian situation in the United StateB, 
because of the backlash ov'er various Indian treaty rights and re- 
sources, 1 think that the Self-Detcrmination Act and this bill will help 
a lot toward tnw ^\U\c terminal ion of the Indian tribes. 

With that, I would like to call on Rose Crow Flies High from the 
Three Affiliated Tribes to give her *t.«>.i»ent. Her vice-chairman also 
will partiefpate. . . 

Ms Chow Flies High. Thank you. 

1 am Rose Crow Flies High, tribal chairperson of the Three Affiliated 
infces of the Fort Berthold Indian Reservation in North Dakota. 

I welcome the opportunity that you have given me to come and 
talk before this committee. 
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Mr' T ?3^i n K2fi UC ™ H °I iaId LUt,e 0wl 10 rar ^ out my statement. 

fj kt™* 7^ Thank you. 
for nVflT^T- 011 beha,f ?l the Three Affiliated Tribes and speaking 
;E iSr tnb ^ chairwoman, Ms. Crow Flies High, I would like to read 
wlSii?Affci ' testimony before the S"* 18 Select CommiSSe 
' * .§ e,f ^ eterm >pation to me is* promoting the general welfare of mv 
2? , 6 mu ? t ., ll l tl ^ e our resources in an equitable manner. We must 
educate our children so that .they may havo a better understanding of 
just what BIA really is. \ 6 

Most important we need our children more educated to find a dace 
for themselves in this world. . „ Q p 

Presently, we need to make possible a mqre hopeful, self-sustaining, 
and honorable living, both socially and economically. B \ 

1 his, honorable Senators of this select committee, is what av ' 
constitution and bylaws tell me wo must do. This is my goal . 
k L r !r a th *-&°*} is bi e» but t ^ « a good goal. Many df my people 
have died waiting for us to reach this goal. uy^up 

Now let us look at BLATs goal. 

Th™IL had ^ SPP^fS? 1 ^ t0 observe . BIA for q« ite some time, 
I have been on the Tribal Business Council for almost 12 years 

Just recently, since Public Law 93-638 has become effective, I have 
been forced to observe BIA more closely— because we are supposed 
to take over. FF 

BIAVgoal is not broad like ours, but it seems more complicated 
to me. BIA's goal is to survive. 

As long as there are Indians on reservations, I believe BIA will 
continue to be successful in achieving their goal. 

Now the big job I have to do is to take BIA's goal— survive— and 
spread i t, like frosting on a cake over my goal. 

t J b * 1,eve I understand the recipe of their goal; but, unfortunately. 

1 don t have all the ingredients to make it work 

a* aqV^* 1 ° f Pub !^ L * W 93_63S is , the same M m y 8° al - PuMc Law 
V ,5-b\i5 is your goal because you made the law. 

This hearing today, I would think, is to findout or assess the per- 
formance m achieving your goal. I am sure you will find out that it 
is not working well. 

Your goal and my goal are the same. I think that if you would agree 
with me on BIA s goal, this hearing will have accomplished a lot. 

Public Law 93-638 gives us at the local level the right to begin a 
policy for BIA -to follow. Our tribes' constitution and bylaws give us 
the tight to recommend removal of any BIA official who i s not per- 
forming his duties. F 

With these two powerful took, I don't know why I would want to' 
take over BIA or contract many of t heir programs. We tried to c.xeirise 
one of these powers once. We tried and nothing happened. We are still 
getting the ninaround. , 

This past spring BIA brought their budget for our input 1 day 
before it was due at the area level. Then afterward* at a BIA areawide 
meeting, they wanted our input 1 day before they forwarded their 
budget down here. 

' Of course, the budget is for a fiscal year 2 years down the road; 
but, at tlys same tune, BIA is operating on a budget thft was passed 

2 years ago. F 

O i 
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Public Law 93-638 has taught me to undormfcnd thai. 
Lasts, spring we submitted our 93-638 self-determination grant' 
proposal with a supportive tribal resolution. Within tile budget, we 
nad a salaried management position for 7 months that was equivalent 
to C30.000 per year. We also hail a position for an in-house attorney. 

We wanted somebody qualified to interpret all these goals, objec- 
tives, and means, that you Ifhv^put forth so that wfe could use them 
wisely to help our people. • H • 

BIA told us nobody was worth $30»000 per ycarj.and we couldn't 
hire an attorney as an employee. We went ahead a r -.<i Mlled the 
position, but BlA won because both, employees arc gone- - 0 

Just recently, BTA approved our in-housc, attorney's contract, 
b:il he has been ^onc for 4 months. y • . 

'[%* i^aiiagcmcnt neople we had snent considerable time cleaning dp 
nut backyard, first. They developed-and implemented possibilities to 
administer programs tjliat we presently have under management. They 
.le/eloped.a whole new internal management , structure foe the tribe. 
They developed the indirect cost .j^oposal with multiple rates for 
different Federal agencies. 

Indirecl costs for fiscal year- 197S were limited to a 13?pcrcent 
rate for BlA programs. Why-diuVt BIA or you tell us that? We 
could have developed a- managenient?structurc around the 13-percent 
rate and survived. s , ' , 

■ I btjlievc the internal management structure that Our 93-638 
management team has set up' is the most effective. 

Because none of us ran become ful. v aware of all the regulations 
or basic responsibilities that we have to the funding sources, we are* 
at the mercy or our program directors and the funding sources. t 

Most tribes have over 30 .different grant programs from many 
different agencies. We never get involved until the program is in 
trouble or shut down. ' . 

Our' 93-638 team found us out of compliance as far back as 4 
years with sonic programs. One program never was audited since its 
inception in 1974. That program is shut 'down, but now we are still 
held accountable for those funds — dav-cafe* center. 

Part 151, title 25, Code of Federal Rcgulations„pcrtains to grazing 
regulations on Indian reservations. This area deals with bur most 
important Vesourcc — land. 

rart 151. is very weak. For example, it is without specific pro- 
cedures for prosecution of violators of grazing privileges. 

As a result, there exists ( a natural tendency to violate grazing 
privileges 'ahd make BIA rcluetjant in initiative to monitor grazing 
regulation compliance. i ' 

BIA trie*! to force us to prcscmitc violators in tribal courts, which 
we presently do not have, the-jurisdiction to do in this matter. • 

A grazing lease is between a lessee and BIA. BIA is'thc administra- 
tor of the lease. . " , 

More important, we ais denied in 93-638 from dculiDg witli trust 
responsibility in regard to"4and, 

I doil't think. BIA brings these problems to you, because I nave not 
seen nor heard .any changes in title 25, X/odc of Federal Regulations, 
since it was adopted. 
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f<J? U J?Z!E Pub,i * LftW 03-638, and i am grateful. But somehow I 
nii g somebody else's job 

I thmk iifJ!??! be6D held a f, c ? UI ? tftl » ; - * anybody here or anywhere. 
I think rf your terms you call it assessing performance. 

af,^^ k has A een tt lot of 8tud y done oh BIA, but those are 
studies— because I have never seen any heads roll. 

R J £«°n y w^t 1 Xo !^ d at ' is when thc y submit their budget. 
But then only their budget is assessed. - 

~\.Jfu ° r th 5 °J? ce ? f MBnft K e ment anc*Budget, by natural Habit 
chop here and chop there. This last time you passed us instead of 
i ■ i jR u .f • °i? P our ^irect cost moneys channeled through BIA. 
™ Kit y?U would ho Vectivo if your budget was cutffor your 

!£I;JfpiA Z^™ y ° U ° r U * ould be art hon ** mistake, 
because BIA is very complicated. 

Remember their goal I told you about-survive. BIA has been 

around almost as Jong as we Indians. We have shared some of our 

?S^ th B} , A ', ^ ut th< * h , ave never shared theirs with U s.VWe 
thought we needed them, but I think they need us. 

. * Jfl?J- lftn - ])COpl f ar0 at fault t00 ' You Probably 'have heard many 
conflicting views about A3HJ38 from us. vVe are like the farmers of 
this country We lack ^jnitv an d have- self-interests. Try and dis- 
mantle iho Department of Agriculture once, and the farmers will bo 
on the warpath. m * 

BIA and the Department of Agriculture are like twin brothers— 
nobody assesses them, and they continue to grow into powerful, 
complicated bureaucracies. 

My tribal members, while "waiting for us to achieve our tribal eoal. 
have set their goal . They have become vcr^sclect in electing honorable 
leaders who will stand by thorn. Most important in their goal is the 
fact that everybody votes in our elections. We have 100 percent voter 
turnout Ah our tribal business council elections on tho Fort Berthold 

iWu " escrvatlon ; That has bccn their self-determination. However, 
BIA! has a way of changing leaders. 

I have worked with, and will continue to work with, BIA to help 
my people. I have worked out some problems with BIA, but these have 
been very small problems. A larger problem 'still exists. 

1 shall not change in my belief and goal for my nconle. 

Thank you, Mr. Chairman. 

Senator Bajitlett. Thank you very much. 

Mr. DeLaCbuz Mr. Chairman, I would like to have Gordon 
Jackson from Alaska now. 4 

Mr. Jackson. My name is Gordon Jackson. I am the president of 
the Kural Alaska community action program.. 
* I don't have any prepared statement this morning. Most of my 
comments are impromptu. 

.We plan to send a statement for the record within the next week 
or so. 

Mr. Chairman, in Alaska, Public Law 93-638 has caused some 
considerable problems there. 

We generally agree with the iptcnt of the act and feel very strongly 
that there are a lot of amendments that have to bo developed to im- 
plement that act in Alaska. 
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One of tho biggest ^tfes that I foresee, which will continue to cause 
problem* in Alaska. is the current rief'nition within Public Law93 T G38 
regarding thq tribe in the State of Alaska. 

As you know, it includes any village, village corporation, or rogirtnal 
corporation. The organizations the*, generally implement contractSs 
under Public Law 93-038 -are the Native associations. 

I would continue to urge — and I fool like a broken record whenever 
I say that — but I personally think it needs to be add r es.^d not only 
by this committee but perhaps they might consider looking at Alaska 
as an amendment to create a commission to study the Indian govern- 
ment situation in Alaska. 

During the post 60 years — or over 100 years— there have been a 
number of entities created by the Federal Government, which include 
reserves and reservations, IRA's regional and village corporations, 
Native associations, anal things like that. 

I personally think it is time for the. Federal. Government to look 
at the total situation and also look at the State government situation. 

I come from the Kake Village Corp. Under the term of Public Law % 
03-638, I nun belong as a member to five tribes. Five tribes include 
the Kealoska Corp., the Kake Tribal Corp., the IRA Corp., the Tlingit 
and Ilaida Central Council, and the traditional governments. 
As ii member of the Kake Tribal Corp., I belong to five tribes. 
When iU-.omes to contracts in the State of Alaska, yon have a sit- 
uation wlieTpby you have to have positive resolutions /or the Native 
associations to contract. 

According to a survey we did luM summer, the Tanana Chiefs Con- 
ference had set aside mid spent $40,000 getting positive resolutions 
from the village within their region. 1 

I personally 1- I that that is an excessive amount to implement the 
Indian Self-Uetermination ami Education Assjstai/ce Act. 

Now on indirect, on Native associations, let me give you a little 
background on that'. 

In the early i970's they were created mainly to seek a fair and just 
settlement of the Ahisku'lndian Claim Settlement AH. 

After the Act passed, there were a number of them continued as 
Native associations. Most of their administrative costs were, funded uy . 
the community action program in the State. i 

During the Kixon era, he wanted'to terminnte the community action 
program about 1973. As a result of tlii*. Native ussociations began to 
seek extra grants ami contracts to fund their administration by way 
of indirect. That begun in 1973. Expansion within the past several 
years has been phenomena!. As a result of the increase the expan- 
sion of the programmatic activities, you also have an expansion, with 
indirect. , * . # • « 

We Have a number of problems with indirect.^ lot of it js very ■ 
inconsistent throughout J he whole Federal Government. For instance, 
in the implementation of* some of the programs within tho Alaska 
Federation of Natives,' we had n number of grants and contracts. 

Training grants are subject to indirect cost limitation of 8 percent. 
State grants give zero indirect. In some Bureau^rograms, they also 
gave indirect. . ' / *l 

It makes a lot of nonsense to go through thj* process of development 
of an indirect co*t rate with the cognizant agency and the- Federal 
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Government uoes not adhere to that policy of accepting a rate audited 
by the Federal Government. 

During the past indirect cost crisis, there are a number of Native 
associations m the State that have gone through a number of crises. 
For instance, the Cook Inlet Native Association had budgeted an 
5800,000 indirect cost allocation. Their allocation this next contracting 
period is about $200,000. - 

So you see the real parameters of this problejn, in that if they aren't 
given the indirect cost that is granted through their covenants at the 
agency, then those Native" associations are going to go bankrupt. 

That includes Yupiktak Bista, the Tunana Chiefs Conference, 
Inngit and Haida Central Council. Those Native associations are 
the only delivery "system available in those areas. The State has no 
delivery system; the Federal Government has no delivery system. 

So if they go bankrupt, Mr. Chairman, there will be no delivery 
2 V8 . t ?. n V or Native associations for the provision of services under 
Public Law 93-638. 

The cost-reimbursable contract, in my opinion, is the biggest cause 
of increases in indirect costs. You have to spend money to get it back. 

Other things that happen with the cost-reimbursable-type contract 
is that you are audited four times. The first time you are audited is 
when you negotiate with thoBurcan of Indian Affairs and the Indian 
Health Service. They look at your budget and say that this amount 
of travel is excessive; wo are 1 cutting that out. This position is not 
needed ; we are cutting that out. 

The second time you are audited is when the vouchers are sent in 
to the Bureau of Indian Affairs. They look at the vouchers and say, 
my goodness, you are not going to get-reimbursed. This allocation or 
this expenditure is not nCeded. 

The third time you are audited is by virtue of the fact that the bop.rd 
of directors require 'an annual audit of the Native association. 

The fourth time you. are audited is when you are audited by the 
Office of Audit Investigation^and Review within the Department of 
Interior. 

So, you see, it is the biggest cause of increases in indirect, in my 
opinion, and that should be addressed. 

Another thing I would like to talk about is the formula based on 
population. The'Alaskan Indian Claims Settlement Act accepted 25 
or more natives as the- number needed to establish a native village 
within the State. It is based on n 1970 census. 

The Alaskan Indian Claims Settlement Act roll showed that the 
1970 census is way off base; and that really should be addressed. 

I would just like to say one more thing before J turn it over to the 
next witness. . 

This is on the budgeting cycle that you have proposed. 

We have worked with the planning und budgeting process within the 
community action program; and Ihe planning process is fine. However, 
unless you have enough dollars, the planning process is moot. 

I would certainly hope that the planning process would be funded by 
enough dollars so that you can, indeed, have an adequate nends assess- 
ment and other things that aro. needed k» make a planning process 
work. 

Basically, that is my statement. I thank you very much. 



Senator Bartlett. Thank you, Mr. Jackson. ts 
Ml DeLaCruz. Thank you, Mr. Chairman. r 
Mr. Ted Risingsun will make the next presentation on oehaif of the 
Northern Cheyenne Tribe. " 
Mr: Risingsun. Thank you. , 

My name is Ted Risingsun. I am an enrolled Northern Cheyenne 
tfom Busby, Mont., and. an elected representative pf my community 
Jerving on "the Northern Cheyenne Tribal Council. 

I have been chosen to represent my tribe in testifying on Senate bill 
2460. Our testimony will confine itself to the area office involvement in 
contracting with the Northern Cheyenne Tribe. 
* The fact of the matter is that when yon talk about area office involve- 
ment, you must question the degree of honesty on the part of the- irea 
office officials/- 

Since 1973, these area office officials have consistently abused the 
true missions of "trust responsibility" and "advocacy" for the North- 
ern Cheyenne Trijje. \ 

The Billings area office has repeatedly violated t^eir trustee responsi- ■ 
bility in that it has, rather than the tribe, determined what is best for 
the Northern Cheyenne people.. They have done this through the 
selective use of congressional enactments* and the accompanying 
regulations, Hhe planning document krvwn a*f the band analysis, 
punitive actions, and the general negative attitudes of individual 
Bureau of Indian Affairs employees. 

The enabling factor for the area offices to accomplish this, unchecked, 
is the lack of administrative accountability. 

The area office demands one financial/management report after 
another from the Northern Cheyenne contracting stafT; yet, who 
demands such reports from these area office officials? 

When asked for reports, no one really seems to know and the 
standard answer is: We don't know, or: The Albuquerque Data Center 
is temporarily out of order. 

We can only conclude that thi> lack of accountability is a conscious 
'effort on the part of the midlevel bureaucrat to deny adequate com- 
munication or information sharing between the tribe and the Bureau of 
Indian Affairs. .... 

Without the information-sharing and solid communication lines, 
contract negotiations become mockeries of Public Law 93-638. 

The tribe; through contracting, has noticed several nonproductive 
functions or activities. Tluse arc: 

Grant Officer* Representative —T\w*e positions do not have any 
authority; they provide no product, tor example, we have seen 
our grants officer's representative once in the lust 18 months. 

Contracting Officers Representative — Nonfunctional position un- 
necessary interim stop. These people do not have signature authority, 
do not provide local decisi6n, anil most times are created to protect 
Bureau employees who ordinurily would he rifled because of tribal 
contracting. ' 

Training and Technical Assistance. Officers.- -The question is what 
do these .people do? The positions created reduce, the available money 
resources to the tribes. II ad responsible individuals been placed in 
these slots, it would be understandable but this is not the case- 
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While addressing training nnd technical assist »nn *», lot us add that 
all the employees of the area office should he poured to providing 
technical services to the trihes. Just this week we had a division 
chief refuse to pro vide technical advice concerning a graveling project. 
Other times, Bureau of Indian Affairs employees have come to the 
tribe, assisted in formulating work programs, 'and later rejected 
those, same plans as unacceptable, as was the case' with the Johnson- 
CTMaUey project. 

The Northern Cheyenne, in particular, have been penalized for 
being .aggressive in protecting their various resources. \V"o have been 
relof&teu to the back burner whenever special contracting opportuni- 
ties becom& available, such as specific' management improvement 
opportunities. 

Th*» Billings area office does not award management contracts 
under an equitable criteria. They base t|ie award or t jwpularity 
contests ami political bartering — not on technical menhs of the 
proposed activity. 

A good case ? in point involves the methods in which the contract 
support funds have been spent during fiscal year 197G and fiscal year 
1977 for management contracts. 

Also, a scrutiny of 1978 training and technical assistance dollars 
will further verify this practice. 

To date, the tribes receive only the residue of any appropriations 
authorized by Congress. Our investigations have indicated that the 
bureaucrats arc taking anv\vhere Trom 40 percent and upward from 
each authorized category. *l"his is in addition to the line items author- 
ized for Bureau administration. 

Also, a closer scrutiny of Bureau permanent slots and temporary 
slots will give you an idea of administrative overloads. Here, again, 
should a tribe quest ifon tlris practice, the area office slowly deletes 
personnel slots from the ageacv and transfers those slots to an agency 
that does not question area office activities. 

The Northern Cheyenne Trib.'rhas I RAM 1G slots since 1975 just 
to save the Billings area- from losing the slots. 

Since we have been' in an adversary role, the local agency has been 
penalized each tinv an employee is transferred. In short, the slots , 
are not filled or the slots are transferred with the employees. 

While this continues, we look with optimism to the -Bureau of 
Indian Affairs central office with its new strong leadership potential 
in Mr. Forrest Gerard to begin solving these many issues presented 
here today. 

The Northern Cheyenne Tribal Council has been most active in 
accenting the responsibility of exercising the opportunity of contract- 
ing Federal program trust responsibilities-beretofore operated by the 
Department of Interior, the Bureau of lndbn AfTairs, and the U.S. 
Indian Health Service, which is an administrative responsibility. of 
the Department of Health, Education, and Welfare. 

We currently have in operation some 40-odd contracts or grants 
entered into with these two agencies. We exercised the right to 
contract, immediately upon the availability of the right. 

In doing so, we have encountered every known obstacle in the actual 
enforcement process of 93-6HS, either at the agency or the area office. 

Th»3 Bureau of Indian AfTairs has attempted to thwart, interpret, 



or ignore the congressional intent in the original writing of Public 
Law 93-638. 

The tribe, in turn, has been instructed that it must contract; that it 
cannot contract; or that the desires of the tribe do not fit the G38 
program. 

Gentlemen, Public Law 93-638, as we see it, is not and was not 
intended to be a program. It is administrative guidance or, more 
commonly, management direction. 

This direction was intended for all Federal agencies baling with 
Indian nations, whether it be the Department of Agriculture or the 
Department of Commerce. 

The congressional intent, unfortunately, has been circumvented by 
entrenched bureaucrats who knowingly i?sue management directives 
that completely contradict both the letter and the intent of the law 
of the land. 

Now we see Senate /bill 2460 as an opportunity for the tribe to do 
what we bave not currently been able U dp and that is to provide for 
comprehensive long-range packaging of tribal needs and desires. 

'In addition to this vital planning Pieohanisiji, the Northern Chey- 
enne Tribe firmly believes that the l'.r.reau of Indian Affairs officials 
will assume an integral role of advcoate rather than adversary. 

The Northern Cheyenne Tribal Council, therefore, supports the 
amendment to Public Law 93-638. 

In conclusion, we hope that the frankness expressed today does not 
initiate new reprisals and punitive actions against the Northern 
Cheyenne Tribe. 

Thank you. 

Senator Bartlett. Thank you very much, Mr. Risingsun. 

Mr. DeLaChuz. Mr. Chb.rman, I have quite a lengthy statement. 
I am going to ask one of my technical *talF from Quinault, Gary 
Morishima, to highlight it and we will submit the full statement for 
the record. 

Senator Bartlett- That will be fine. 

[The prepared statement of Mr. DcLuCruz follows:] 



TESTIMONY C" JOSEPH DELACRUZ, PRESIDENT, OUINAULT 
BAT I O N, S TA'*.g Of WASHINGTON, BEFORE THE SENATE SELECT 
COMMITTEE ON INDIAN AFFAIRS RE: S. 2460, AMENDMENT TO 
3 PUBLIC LAW 93-638 

I an pleased to appear before the Committee today to 
'testify on S. 2460, which proposes to amend the Indian Self- 
Determination at»d Education Assistance Act {p.L. 93-638). with 
me today is Gary Morishima, a member of my technical staff. In 
the two years since P.L. 93-638 has been implemented, the BIA 
and tribes across the nation have experienced varying degrees of 
difficulty in dealing with the fundamental changes brought as a 
result of this landmark legislation. 

My testimony today will not dwell upon problems of P.L. 
93-638. but will instead concentrate upon certain positive things 
including S. 2460, which should be considered for implementation 
to improve the process of self-determination. ' 

I would like to preface my remarks by stating that in our 
opinion, P. L. 93-638 and the implementing regulations are basi- 
cally sound. Because the concept of p.L. 93-638 necessarily cuts 
across organizational lines and involvea philosophic issues re- 
lating to federal reaponsibility , it is our belief that the prob- 
lems and frustrations that many tribes are presently experiencim 
are manifestations of deeply-rooted problems which have res il ted 
from a long and complex history of more than 200 years of" federal- 
Indian relations. We conclude that these problems are not simply 
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the result of P.L. 93-638 or /.Jistitutionel deficiencies which 

may have bee one entrenched Hichin the BIA. What the^ Self- 

D« termination Act has done is just added visibility . to sone of 

those problems enabling Indian tribes to become more directly 

involved in BIA and IBS < iterations. The net effect of this 

participation has r in many cases, resulted in a widening r£ft 

of BIA -Tribal relationships - the Tribes and the BIA have now, 

more thi \ ever become adversaries and the Bureau is beginning 

to lose tie support cf the people it has b^en established to serve. 

The time has come for Indian country to stop and assess 
what's happening. Me are not used to assessing conditions with 
a cold, perceptive, and calculating eye. We are instci used 
to dealing in the nebulous world of emotion and intuition. We 
don't analyse; we feel; and what we feel is confusion, consterna- 
tion t and anger. For two concur ies, we have been tied up in a 
black bag » snspended in atmosphere of politics and social reform. 
We have been' pushed and shoved and punched and pulled from all 
directions.' Where are we going? What is being done to us? 
What are we doing to ourselves? Why is what's happening., hap- 
pening? We are confused and seemingly powerless to' see outside 
the bag. Have we become puppets who are manipulated to dance at 
the whim of some grand design to carry out our own genocide under 
the guise of self-determination? JLre we unwittingly playing a 
role in classic -military strategy in helping to isolate and destroy 
a common "'enemy*? Are we playing into the hands of those who wish 
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o subvert or repress the moral and legal obligations of the 
•edersl government to recognize and deal responsibility with our 

fundamental human rights?. We have no answers; only questions. 
Me cannot help but feel and wonder. 

This much* however* is clear. Ml the laws* regulations* 
and administrative direction in the world will not change the 
problems we have experienced throughout Indian country in trying 
to exercise self-determination because attitudes cannot be legis- 
lated or mandated. There are dangerous undercurrents in this 
who If* issue that we mus,t be acutely aware of less we be swept 
away. I cannot help but be reminded of the forester who acci- 
dentally fell off a cliff and desperately clung to a tiny branch. 
"Lord* save me*" the forester appealed. Much to the forester's 



do you have faiths?" "Oh yes" the forester responded without 
hesitation. To which the voice answered* "Then* let go." 

At this time in history* we must carefully assess our 
strengths and weaknesses and design a workable* positive plan 
to begin to help shape our own. destiny - this is true^self- 
determination. We must resist the strong temptation to seek a 
convenient scapegoat; we must not succumb to the enthusiam o* a 
mob mentality and point wagging fingers at anyone* including the 
BIA, To be sure it would be easy to yield to this temptation 
and point a finger a t the BIA as a self-perpetuating, money-gob- 
bling* inefficient monstrous Bureaucracy, but to what purpose? 



don't misinterpret my comments; the BIA is fraught with serious 
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internal problems which require corrective action/ but -we 
■ust all reeogniz that the -se problems neve not been totally 
of the Bureeu'a own making and that dwelling upon the past 
will not help improve our future. The Bureau" has evolved over 
150 years of vacillating federal policies from annihilation* 
assimilation termination, and now self-determination; let us 
all recognize that the Bureau is by no neans perfect, but it 
baa been an illegitimate and unwanted child of federal pollclea 
*c»r which we sAst all share a joint reapont ibillty. 

Before Indian self -de termination can become reality, the 
fundamental character of the entire federal government muat be 
transformed into one of advocacy. Hake no questions about it, 
self-determination is a double-edged sword with real potential 
opportunities but also very real dangers of a subtle and insidious 
nature. My brother from the Cherokees could well be right that 
•P.L. 93-638 will not only do away with the BIA in very short 
order, but will terminate the tribes of this nation from govern- 
ment services and responsibilities". I have no magic solutions 
as to how these dangers can be avoided or how to bring apout the 
promise of self-determination and the removal of the threat that 
it presently carries. 

But I digress, we are here to discuss S. 2460 and P.L. 
93-636 and this is not the^Jroper forum to discuss my personal 
ideas relative to fundamental changes within the federal Indian 
relationship or even the operations of the BIA. - • 

- 4 - 
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. As presently enacted, we concur with the Navajo 
and Puyallup Tribes that P.L. 93-638 is. not a selr-determination 
law, rather an en abling lav which permits tribes to contract 
to operate programs which the SIA or IBS has failed to run satis- 
factorily. If these organizations were providing' services effi- * 
ciently then, tribes would have no need to consider contracting — 
given the assumption that deeply intrenched problems within the 
Bureau and IBS are not likely to improve substantially in the near 
term, tribes must either contract to provide services to its people 
or sometimes suffer the consequences of unsatisfactory performance 
secured at extraordinary costs. 

As proposed legislation, s. 2460 would provide a valuable 
addition expand the options available to tribes In their quests 
for self-determination by allowing for consolidation of grants 
and contracts. We support thi» legislation. There are, however, 
certain modifications to various aspects of the bill which we 
would lixe to offer for your consideration. 

First, although^authority to consolidate Interior or 
H.EtW. programs would be helpful, we recommend that the legis- 
lation be expanded to cover any functions performed for an on 
behalf of Indian people by any federal agency. ^^This would help 
overcome the notion that self-determination policies only affect 
Interior and H.E.w. by clearly recognizing that those policies 
apply to all federal organizations. More fundamentally, such an 
action would provide an opportunity to eliminate a great deal of , 
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administration costs and help to alleviate problems of 
piecemeal funding of major project efforts. 

Secondly, we recommend that tribes be given the option 
of consolidating programs to any degree desired. Rather than 
restricting the concept to s single master grant or contract as 
is presently embodied in the proposed legislation, we propose * 
that tribes should be able to decide whether it would prefer 
to operate under one, two, or s hundred cootracts. Such authority 
would enable tribes to sssert greater flexibility and control 
within its own operations. * 

Third, we request that the term consolidation be clarified 
to avoid future confusion and problems. From first hand exper- 
ience, the Tribe has learned that consolidation can mean many 
different things Our law enforcement contract consists of e 
"consolidation "-of five contracts which were fonaerly^adminis- 
tered individually. Although we now have one master contract, 
we are atill forced to maintain separation of funds from esch 
of the five sources within our accounting system because those 

source * Come from different Bureau allocation categories. Such 
v J 

consolidation may* relive' some administration by the BIA. but 
certainly does little to improve the efficiency of our operations. 

Fourth, we support the concept of long-term planning and 
a moral commitment tb provide the .support necessary for or<5- :ly 
progress and development. Such ar. avenue may help alleviate the 
feeling in Indian country that self-determination will inevitably 
■lead to self-termination. (See CAO Study HRD-78-59. Indian Self- 
De termination Act — Many Obstacles Remain) The concept, however, 
- 6 - s 
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is in oMd of greater refinement. In Section 302 <e) , the 
term rt uoMb li period of time muet be defined to offer ed- 
ministrrtive guidelines to be formulated. Rather then casting 
a tribe 1 plan in bronze, one* it hea been submitted, we would 
suggest that e proceaa including .determination of time conatrainta 
for revlaion be established for plan amendnsint. We support the 
concept behind improved visibility of tribal needa by the Ap- 
propriations Commit tees. Consideration must also be given 
to potentia'l problems of plan amendment related to reprogramaing 
procedurea established by 0MB and appropriation a committeea. In 
order to avoid such problems, we auggeat that con a ia tent with c(2) 
of the steted findings contained in S. 2460, Tribes be given the 
latitude to elter their plana of operationa to reflect changes in 
their internally determined prioritiea ao long es their expenditurea 
do no*: exceed the total appropriated amount. Although auch lan- 
guage may be contained in 304(a), further clarification nay be 
necessary to avoia^mi a understandings. 

Fifth, the eventuality of retrocession (either by initietive 
of the Tribe or by the Secretary under Section 304) of all or any 
portion of a consolidated grant must be addressed. We would recom- 
mend that eny implementing regulation: roraulgated pursuant this 
Act be patterned after those already developed for uaual 638 
contracts. It may be that plan/ approved subsequent to the amend- . 
ment (S." 2460) would automatically be subject to rules and regu- 
lations generally covering PvL. 93-61B, but we were uncertain 
of the intent. 
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Sixth,', we re ccae a a nd that, if ntcenary. Section 302(b) 
of the Act be amended to include authorization for appropria- 
tion of fund* necessary to enable tribea to develop comprehensive 
- plana which are satisfactory to the Secretary. 

Seventh, the language of Section 302(c) referring to the 
plan approval proceaa must be carefully atructured in recognition 
of the potential and likely eventuality that an adversary relation- 
ehip between a tribe and a BZA or IBS office could preclude tribal 
participation and perpetuate aubeerviency; Although the Act 
contains provdaions (304 C-2) which' direct the Secretary, to pro- 
vide sjich assistance as nay be possible to overcome deficiencies 
in the proppaed plan, we are alao concerned that improper admin- 
iatra^ion of technical ees ietance in this area could lead to pro- 
blems simllsr to those experienced under P.L. 93-638. Moreover, 
it nay be necessary to sddress certsin questions concerning the 
degree to which the Secretary may delegate plan approval authority 
yxnd clarification of procedures which must be followed in the 
event of disapproval similar to the manner in which declination 
issues are outlined for P.L. 93-628. If the three criteria ae 
aet forth in aection 302 (c) are to be the only declination issuea, 
then it must be clearly stated rather than implied. The phraae 
"(The Secretary shall) provide the tribe or organization with a 
hearing at their request under suc*h rules and regulations as he 
•>ma v promulgate (emphasis added)" poses obvious potential dangera 
to tribea. 



There »l»o appears to be an inconsistency in t^r^require- 
mmntm of *th* Secretary in the event of plan disapproval. 
Section 302 C(a) (A) states that the Secretary ahall submit ob- 
jections in writing within 60 days (presumably of the date of plan 
.submittal, but not specified by the Act) while Section 302C(3) 
m . provides automatic approval if no disapproval is received after 
90 days. Two obvious questions arise: 1} what happens between 
60 and 90 dsys?; and' 2} what guidelines would prevent the Secre- 
tary or his designate to. frustrate tribal attempts to implement 
an "sutc«aticslly" approved plan? Is. Secretarial oversight in- 
tended to be restricted to financial audits after plan approval 
under Section 304? The principal point is that a proper balance 
must be struck between the proper exercise of the Secretary's 
responsibility and the disiree of the Tribe , or else the entire 
plsn spprovsl process could essily degenerate into one of repression 

We support Section 306 allowing for advance payments; such 
a provision/would do much to alleviate some fiscal management 
problems resulting from our present cost reimbursable voucher 
payment system. 

Our major objection to the Act concerns Section 302 C(6) 
which appears to limit restrict plan approval to the dollar amounts 
contained in the Secretarial funding levels. In an amount, if re- 
quested in excess of that' level, then a conditional approval 
(whatever it is) is issued with no clarification as to what^ 
happens if insufficient funds to meet tribal needs are appropriated. 



33 



Onder such circu—fnq»»» It Is not clear whether the entire plan 
would than be disapproval, nod if lad, or 'just ha Id in limbo, 
rurthar problem* ariaa in determining just what tha Secretarial 
funding lflVfl is whan eartain benefits packages and other cost 
savings institutions like FTS and CSA are eveiiable to tha BIA 
and ox IBS, but not the Tribe. Problems are further compounded 
at a multi-tribal agency where soma difficulty may be encountered 
in separating coats attributable to services rendered to individ- 
ual tribes. More fundamentally, without a major revision to the 
BIA's' Mdget process restrictions »of .this nature would place 
tribes once again into a position of designing its programs around 
an artificially entrenched priority system reflected in the budget. 
'•We view the restriction on plan approval contingent to Sec ' - ial 
funding levels as contradictory to the stated and desirable intent 
of' reflecting tribal needs or priorities within approprietiona re- 
quests. Rather' if any referencea to budgetary lit tationa ia 
essential, we .would suggest that the Secretary' be instructed 
clearly to separate tribal needs from agency needs to provide 
the-'Tribe with information indicating the total funds available 
for use by the Tribe rather than tie the language to a vaguely 
defined Secretarial funding level for a particular program or 
activity. We further recommend that provisions mandating the 
Secretary to separate funde appropriated for implementation from 
those used in BIA *. IBS operationa. 
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In summary, S. 2460 appears to have substantial 
potential to provide a such needed vehicle that tribes may 
exercise in their attenpts to sttain self-determination. However, 
It is clesr from our standpoint that many questions and problems 
remain to be resolved before the Act should be implemented. Most 
of these issues relate and may in fact be inseparable from funda- 
mental proble--' within the BXA itself. 

In ill* , Crests of time and clarity. I will confine my 
comments to a Ccw v*ry narrow topics concerning fiscal problems 
we have e i.coun\ered implementing P. L. 93-639. Many of these, 
problems have plagued the BXA for decades and rome have been 
re emphasized by the recent issuance of several GAO studies re- 
lating to Bureau operations. One thing is clear, GAO reports 
not withstanding, improvements are not likely to occur until 
everyone begins to accept their fair share of the ownership 
responsibility for constructively seeking solutions to difficult 
and enormously complex problems. Everyone, the tribes, the BXA, 
the Department of Interior, executive offices, and Congress must 
all sh*re the responsibility of creating efficient and effective 
delivery of services and resources necessary for Indian tribes 
to attain self-determination. 

With treaty abrogation issues, a spreading backlash ' 
against Indian rights, and the ever growing scrutiny of Congress, 
this Cs no time for destructive finger pointing accusations, sslf-r 
protectionists attitudes, shoulder shrugging, buck-passing, 
minute inspection of past problems or present deficiencies, or 
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or looking back over ana's shoulder — because we just Might fa 11 
off s cliff. Xt would serve no constructive purpose whatever 
to add ■ore fuel to an already volstile situation by -joining 
s witchhunt end launching into a stinging diatribe, against the 
Bia and IH> . ' 

The tlae has come* instead to change our emphasis and 
direction to seek a positive, carefully-planned impetus for the 
future. Me mist stop dwelling upon what has happened in the 
past and concentrate instead upon how we can become masters of 
our own destiny. Me must develop s working partnership to imple- 
ment the spirit of self-determination. Only through concerned 
and dedicated leadership and active involvement of all parties - 
can serious. and complex problems be resolved. 

*X Will concentrate upon s single proclem to illustrate 
the' intricate, web that appears to have been woven about thip 
whole issue of Indian self-determination. All over the nation 
Indian tribes are facing a very pressing and serious situation 
resulting from the Insufficient availability of sdministrative 
support funds for tribal administration of contracts entered , 
into under the authority of P.L. 93-638. Superficially, it 
appears that the problem was the result of a negligent and 
deficient fiscal management process within the BIA, heightened 
by '-bslf-protectionist attitudes end incompetent BIA employees'. 
But is this the whole case? We think not. There are indications 
that lead us to believe otherwise. Let us examine the facts. 
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The history /of the funds • aval Table for contract support is 
very revealing, 



t ' (Million Dollars) 



Appropriated 



Obligated 



FY 1976 
FY 1977 
FY 1978 
FY 1979 



9. 10,7 



9.7 
8.7 
10.9 



$ 8.8 
12.7 
(?) 



First of all let us begin by recognizing the roles of 
the budget cycle and the appropriations process. Like other 



federal agencies, the BIA must essentially prepare its budgetary 
request two years in advance. For all intents and purposes, the 
first year of operation for P.L. 93-638 was FY '76. it was a new 
process to both the BIA and the tribes. The Bureau should be con- 
mended in that it had anticipated sufficient levels of funding for 
adequate contract support and actually underspent the appropria- 
tion authorization by nearly $2 million. But instead of commenda- 
tion, what resulted? in the second year of operation, FY 77, both 
the tribes and the BIA were still getting their "act together", but 
the appropriations committees, apparently in view of the under- 
expenditure evidenced at the time of appropriation the previous 
.year directed a $1 million reduction in indirect coats. The BIA 
ended up over-spending by $3 million. Unfortunately, weaknesses 
within the BIA's own financial reporting system did not provide 1 
sufficient bacV-up to justify any increase in contract support 
funds and nearly a million dollar cut was directed for FY' 78 



reducing the total allocation to $8,742,000. To BIA officials, 
it was obvious that with the developing interest among the tribes 
that the appropriation was going to be insufficient to cover 
anticipated outlays. It is our understanding that the reduction 
was appealed, but denied by the appropriations committees because 
of inadequate supporting documentation. For FY 79, the BIA re- 
quested only $10.94 million for administrative coats, but fortun- 
ately the new Assistant Secretary of Indian Affairs interceded and 
submitted a budget amendment to increase appropriations by an ad- 
ditional $12. B million. Why wasn't such executive action taken in 
the past? we conclude that the principle reason was that leadership 
within Indian Affairs was lacking at the time. There is no Com- 
missioner, no Assistant Secretary of Inferior, just a bunch of 
people who were in an acting capacity without authority or pos- 
sibly interest. 

The situation today for Quinault and other tribes in the 
Portland Area is this. We have been told that only 35 percent 
of the approved indirect costs for op. ;<ition of our programs 
will be available to us pending some other action such as approval 
of a supplemental appropriation. With cuts of this magnitude, 
we face the very real 'and unhappy prospect of having to stand 
by and witness the erosion and destruction of all our capacity 
building efforts that we have developed since the inception of 
Buy Indian and P.L. 93-63B contracting. We have been forced to 
reduce administrative services to tribal programs, delay in- 
definitely improvements to our operations and demand long hours. 
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weekend duty, and enormous workloads upon our staff with no 
financial compensation. We have been lucky that the dedication 
of our staff and their commitment to see self-determination succeed 
has motivated them to endure these extraordinary personal sacrifices. 
But these stop-gap measures cannot be sustained much longer; 
patience is wearing thin and the strain is beginning to demand 
Its price. We now are facing the loss of concerned and competent 
administrative staff, the loss of some extremely valuable people 
to the success of our programs, and substantial reduction in the 
level of services that we can deliver to our people. We have 
already 'suffered damage to our reputations and credit standings 
with vendors and significant reduction in support services to 
our program operations. 

I wilJ. not attempt to delve in detail in the effects of 
the indirect cost short fall, rather I request the Chairman's 
permission to Submit supportive documentation at a later date. 

What has been done to relieve the distressing problems 
which presently threaten to destroy our self-determination 
efforts? It is our understanding that once Assistant Secretary 
Gerard became felly aware of the indirect cost problem, he 
Initiated measures to'try to correct the anticipated shortfall. 
One of the things he did was to prepare a $10 million supplemental 
appropriation request for consideration by the Department of the 
Interior sometime in December, 1977 . 
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For reasons unknown to urn, the request wee delayed 
in the Department for approximately two months before it was 
referred to OMB for action where it remains to this day. The 
Appropriations Committees of both the House and Senate are aware 
of the tribes' sorry plight* but have made the decision not to 
consider a supplemental request until after the FY 79 budget 
review process is completed. Tribes would not be able to receive 
any relief if * supplemental were passed until late August or 
early September — by thet time the damage will have been done. 
But even If the Appropriations Committees were willing to con- 
sider the extraordinary measure of a special supplemental, it 
could not do so because OMB is holding up the request. (In fact, 
0MB is reported to have cut down BIA's supplemental request to 
56 million because the fiscal year was already partially expired. 

What alternatives are there? Essentially (1) to consider 
reprograawing of BIA funds. But this would require special ap- 
proval of Congress and would result in decreased operational 
levels in certain pronram areas and further pose threats of 
jeopardizing future appropriations for important services. Com- 
pound the problem by unanticipated costs due to blizzards in the 
north and floods in the southwest and whttt have you got left? 
A perplexing problem that many fail to appreciate. (2) Reprogram- 
ming in anticipation of passage of a supplemental would apparently 
not be legalj and lastly, (3) Let the tribes suffer the full burden 
of the consequences. 




In the meantime* mors fuel is being added uj ai. already 
explosive situation by ths rslease of GAO studis* citing what 
'appear to be gross management deficisnciss within the BIA and 
ths Senate Select Committee has issued a press release with a 
headline reading "Indian Affairs Committee to Hear Testimony, 
on Tribal Crises Caused by Improper Administration of the Indian 
Self -Determination Act". These reports have generated outcries 
of righteous indignation by tribes and terminationists across 
the country. 

Mho is to blame for our present circumstances? The BIA? 
OMB? Ths Appropriations Committee? The Senate Select Committae? 
Ths Tribes? Intsrior? History? you decide. No one can be absolved 
of all responsibility! we cannot lay the blame solely on anyone. 
But even if we could blame won't solve our problems! scute positive* 
constructiva action that will require the mutual understanding 
and cooperation by all parties must be undertaken before this 
crisis can be resolved. 

From our perspective, it seems to us that the operations 
'of the BIA have in fact contributed to this problem, and we are 
offering specific recommendations to improve the organizations' s 
fiscal management capacity. We believe that a great deal of the 
confusion' and misunderstanding resulting from the indirect coat 
problem has resulted from the lack of open and adequate communi- 
cation and involvement of Indian tribes in the decision-making 
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structure of the BIA. We frankly have not been told the 
•whole truth" by BIA officials and have been at the end of^the 
pipeline too long not to recognize when we ire not being dealt) 
with openly and honestly. 

We have witnessed first hand apparent problems in person- 
nel, financial management, and have felt both the favor and the 
wrath of Area Directors. We clearly recognize that there are 
those within the BIA and elsewhere who would like to see self- 
determination fail. We would be ready to participate in any 
oversight hearings that may be called to constructively deal 
with these problems. But further documentation of these pro- 
blems will not solve our dilemma^ Nor wiU the BIA '« flat 
denial that the allegations of tribes and the GAO are true serve 
any useful purpose. The point is that for whatever reascn the 
BIA has lost credibility within the Congress, the Executive Offices, 
the tribes, and even within its own organization. ^Somehow that 
credibility must be restored. 

We *re proposing' that the first Btep in this long and 
ardiousJ process begin with the establishment of a new working 
partnership between the tribes and all levels of the BIA. We 
propose to change the fundamental character of th, roderal-Indian 
relationship from paternalism to full participation in self- 
determination. We would base this, relationship upon the founding 
principles of open communication, willing accommodation, andmutual 
respect. Tribes must be given the opportunity to participate in 
the management and operation of the Bureau, including fiscal 
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management accountability and peraonnel assignments. No longer 
ahould or can the' BIA afford to unilaterally make the key deciaiona 
which will affect our live* an* deatiny. Let ua work to solve 



we would respond that there are compelling reasons why such an 



Arrangement is. necessary.' That a concerted effort made in utmost 
good fsith must be put forth to see if this impractical concept 
csnnot be made to work and work well. 



determination -has already mortally wounded the "enemy", we are 
not seeking lip service to our needs and interests, or endless 
flowery rhetoric; we ask only for a genuine conmitment to form 
a true partnership. We urg* that the Bureau join hand- in-hand 
with the tribes so that the spirit of self-determination can be 
served. 



our mutual problems together. 



There sre undoubtedly many seasons why the BIA may say 
that sounds good/ but.it is naive and too impractical. To this. 




The fundamental issue now is whether the sword of self- 



Thank you. 
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Mr. Moris him a. Mr. Chairman, my name is Gary Morishima. I 
am a program manager for the Quinault Tribe that has experienced 
the problems and the frustrations of trying to deal with Public Law 
93-638 ever since its inception. , ; 

In the-2 years since Public Law 93-638 has been implemented, the 
Bureau ana the tribes across the Nation have experienced varying 
degrees of difficulties in dealing with the fundamental changes brought 
aboat as a result of this landmark legislation. ' * 

My testimony today will not dwell upon the problems of 93-638; but 
rather we choose to concentrate, instead, upon certain positive things, 
including S. 2460, which should be considered for implementation 
to improve the .process of self nle termination. 
I would like to preface my remarks by stating briefly that, in our 
w opinion, Public Law 93-638 and the implementing regulations, are 
basically sound. But because the concept of selfKietermination 
necessarily cuts across organization lines and involves philosophic 
\ issues, relating to Federal responsibility, it is our belief that the prob- 
•lenis and frustrations that many tribes are presently # experiencing 
with^he Sclf-Determination Act are, in fact, manifestations of (faeply 
rooted problems which have resulted from a long and complex history 
of more than 200 years of Federal /Indian relations. 

We have concluded that these problems are not simply the result of 
the Self-retermination Act or institutional deficiencies, which may 
have becc me entrenched within the Bureau of Indian Affairs. 

What ihe Self-De termination Act has done is. just added some 
additional .'isibility to some of the problems that already existed, by 
enabling Indian tribes to become morp directly involved in Bureau of 
Indian Affairs and IHS operations. 

The net effect of this participation has, ir many instances, resulted 
in a widening rift of BI A/tribal relationships. . 

The tribe and the Bureau have now, more than ever, assumed ad- 
versary roles; and -the Bureau is beginning to lose the support of the 
people it has been established to serve. . . 

We believe that the time has come in Indian country to stop and 
really assess what is happening here. , ... 

We are not really used to addressing things with a cold lmperceptive 
And calculating eye. We, instead, tend to <leal in the realm of intuition 
and emotion. " .... . 

For more than 200 years it has been like we have been tied in a black 
bag ami suspended in an atmosphere of politics and social reform. 
We have been pushed and shoved and pushed and pulled in virtually 
every direction, but where have we been going? . 

What is being done to us? What is happening? \yhat are we doing 
to ourselves? ., " 

' ' We are confused, and seemingly powerless to seek outside the void 
of this bag. . 

We have, in fact, become puppets. Are we being manipulated to 
dance at the whim of some prand design to. carry out our own genocide 
under the guise of self -tie termination? Are we unwittingly P^y 10 ? a 
role in the i" * *— 

to destroy i 

people who wish to subvert or repress t„_ — „ 

* of the Federal Government to recognize and 'leal responsibly with 
our fundamental humati rights? 



guise of self-determination? Are we unwittingly piaymp a 
t classic military strategy of somehow isolating and trying 
some common enemy? Are wo playing in -the hands of 
3 wish to subvert or repress the moral and legal obligations 
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We have no answers — only questions. We cannot help but' feel and 
wonder. * 

This much, however, is clear. All the laws, regulations and adminis- 
trative direction in the world will not change the problems we have 
experienced throughout Indian country in trying to exercise self- 
determination. . 
y m Attitudes cannot be legislated; they cannot beNmandated. 

We recognize that there are certain dongerous\undercurrents in 
- this whole issue that we must acutelysbe aware of lest we be swept 
awtey. \s^* V 

I cannot help hut be reminded of a parable of a forester w/ho actually 
fell off a cliff and desperately clung to a tiny hranch for survival. 

Lord save me, the forester appealed,, and much to the forester's 
surprise and consternation* a booming voice replied: My son, do you 
have faith? Oh, yes, (he forester responded without hesitation. To 
which the voice answered : Then let go. 

At this time in history, we must carefully assess our strengths and 
weaknesses and design a workable and positive plan to begin to shape 
our own destiny. This, we believe, is true self-determination. 

We must resist' the strong temptation to seek a convenient scape- 
goat and not succumb to the enthusiasm of a mob mentality and point 
wagging fingers at anyone, including the Bureau of Indian Affairs. 

To be sure, it would be easy to yield to the temptation and point 
to the Bureau as a self-perpetuating, money-gobbling, inefficient, and 
mohstrous hureaucracy. But what purpose would such action serve? 
Omy further polarization and suspicion could result. 
/Please don't misunderstand my comments. , 
(To be sure, the Bureau is fraught with many problems — many 
serious problems — which require corrective action, but we must all 
recognize -that the problems have not been of the Bureau's own making 
and that dwelling upon the past will not help bur future. 

The* Bureau has, in fact, evolved over 150 years of vacillating 
■Federal policies { from annihilation to assimilation, termination, and 
now self-determination. 

Let us all recognize that the Bureau is more an illegitimate and 
unwanted child of Federal policies, for which we must all share a joint 
responsibility. 

Before self 'determination can become a reality, the fundamental 
character of the entire Federal/Indian relationship must be trans- 
formed. We must have a relationship of advocacy with the Bureau of 
Indian Affairs. 

Self-determination is a double-edged sword, with potential oppor- 
tunities but also very real dangers of a subtle ami insidious nature. 

We are here to discuss S. 2460 and Public Law 9:1-038. 

This is not really the proper forum to discuss my personal ideas 
relative to the fundamental changes within the Indian/Federal re- 
lationship, or even the operations of the Bureau of Indian Affairs. 

As presently enacted, we concur with the Navajo and Puyellup 
Tribes, that the Sclf-Dc termination Act is not a self-determination 
at law but is, in fact, a contracting law which enables tribes to operate 
programs which the Bureau und HIS have formally failed to run to 
our satisfaction. 
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It is clear that if these organizations had been providing the neces- 
sary* services to Indian tribes, there would be no need to consider 
contracting There would be no need for legislation of this kind. 

As proposed, S. 2460 could provider valuable addition to expand 
the options that are available to the tribes in their quest for self- 
determination by allowing for {the. consolidation of .grants and con- 
tracts. We support, basically, this legislation. t . 

There are, however, certain too^ffcations to. this legislation that 
we Would like ,to offer for your consideration. 

Rather than dwell to any great detail on the recommendations, 
I would like to refer to the comments in the written testimony with 



your permission*. 
Senator Babtlett. That is fine. 



senator nABTLETT. inav is into. , , . . , . . 

Mr Mobishima. Lbelieve our principal objection to the legislation 
, this point in time appears to deal with the fiscal management 
aspects of S.. 2460. •. „ , 

The language of the act presently appears to restrict the so-called 
comprehensive plan approval to the dollar amounts contained in 
the secretarial level. s .... 

If an amount is requested in excess of that level, then conditional 
approval, whatever conditional approval may be, is issued with no 
clarification as to what happens if insufficient funds to meet travel 

^Under ruc^^rcumstances, it is not very clear whether the entire 
plan would be disapproved, modified, or just held in limbo. , 

Further problems arise m determining just what the secretarial 
funding level is, with certain benefit packages and other cost-savings 
institutions like FTS and GSA which ore available to the B1A or 
IHS but not to the tribe. ' " , . . . 

Problems are 'further compounded, in our instance, with multi- 
tribal agencies where the western Washington agency, which we are 
serviceu by>«upports some 22 tribes. , 

We have experienced substantial difficulty in trying to separate 
costs, which are attributable to providing services on our reservation. 

More fundamentally, however, is that without a major revision 
in the Burewfs-fcudget and fiscal management process, restrictions 
of this nature would continue to place tribes in the position of de- 
signing its programs around our artificially entrenched priority systems 
which are reflected in the Bureau's budget. 

We view the restriction on plan approval contingent to secretarial 
funding levels contradictory to the stated, and desirable intent , of 
being able through- the plan to reflect tribal needs and priorities 
within appropriations requests. «L, D ««*;«i 

Rather, if any reference, to budgetary limitations as essential 
within the language of the act, we would suggest that the becretary 
be instructed to provide the trihes with information indicating what 
total funding level is available for use by the_tr.be, rather than i re- 
stricting funding to some vague language defining secretarial funding 
levels for various programs or activities. ■ nntan ^\ « n H 

In suninmry, S. 2460 appears to have substantial potential and 
provides much-needed help and a vehicle that the tribes may exercise 
in their attempts to Attain setf-determination. But it is clear, from 
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our standpoint, that many questions and problems still remain with 
the legislation, as presently drafted, that must be resolved before such 
an act sKould be implemented. \Iost of these issues, in fact, may be 
inseparable from fundamental problems that we have experienced 
within the BIA itself. • 

In the interests of time and clarity, I would like to confine my 
remaining comments to a few very narrow topics concerning the 
Bureau's fiscal management problems we have encountered in imple- 
menting Public LaW G3-638. 

Many of these- ^problems have plagued t be Bureau for decades, 
and some havctbeen reemphasized by recent fefcnce of several GAO 
studies relating to Bureau operations. 

pne thing is very clear: GAO reports notwithstanding, improve- 
ments are not likely to occur /intil everyone begins to accept their 
fair share of the ownership responsibility for constructively seeking 
solutions to difficult and enormously complex problems. 

Everyone — the tribes, the Bureau, the Department of the Interior, 
the Executive offices, and Congress — must all share in this responsi- 
bility of creating an efficient and effective delivery of services and 
resources necessary for Indian tribes to attain self-determination. 

With treaty abrogation issues, a spreading backlash against Indian 
rights, an ever-growing scrutiny of Congress, this is no time for a 
destructive finder-pointing accusation, self-protectionist attitudes, 
shoulder-shrugging, buckpassing, minute, inspection of past problems 
an dp re sent deficiencies, or even looking back over everyone's shoulder. 

We just might find ourselves walking off a cliff. 

It wQuld serve no constructive purpose whatever to add more 
fuel to an already volatile situation by joining in a witch hunt and 
launching into a stinging diatribe against the Bureau of Indian 
Affairs or IHS. 

The time has come, instead, to change our frame of reference and 
our emphasis— to change our direction to think of positive and care- 
fully planned impetus for the future. 

We must stop dwelling upon what has happened in the past and 
concentrate instead upon how we can become masters of our own 
destiny. We must develop a working pirtnership to implement the 
spirit of seltaietermi nation. Only through concerned and dedicated 
leadership, by all parties, and active involvement can serious and* 
complex problems become resolved. 

To illustrate, I would like to concentrate upon the intricacies of 
the indirect cost problem presently facing Indian tribes across the v 
country. 

The Quinault, like most other tribes into Public Law 93-638 con- 
tracts, are facing some very severe and serious problems, resulting from 
insufficient levels of contract support funds for tribal administration 
of these contracts. 

Superficially, it appears that that problem was the result of negligent, 
inefficient fiscal management processes within the BIA,, heightened 
by self-protectionist attitudes anil in some cases incompetency en- 
trenched within the Bureau of Indian Affairs. 

But is this, in fact, the full case? Wc think not. There are indications 
that lead us to believe otherwise, l^ct us examine the facts. The 
history of the funds available for contract support is very revealing. 



51 



47 



In 1976, the appropriation was for $10.7 million. Only $8,8 million 
was 'obligated for contract support. 

In 1977, $9.7 million* was appropriated for contract support, and 
$12.7 million was expended in contract^support. 

In fiscal year 1978, our present year, only $8.7 million was appro- 
priated for contract support. 

Let us begin by recognizing the roles of the budget cycle a~.d the 
appropriations process. Like other Federal agencies, the Bureau must 
essentially prepare its budgetary requests 2 years in advance. 

For all intents and purposes, the first year of operation for the Self- 
Determination Act was fiscal year 1976. It was a new process to both 
the Bureau and the tribes at that time. 

«JThe Bureau's expenditure for contract support underspent the 
authorization by nearly $2 million in fiscal year 1976. In the. second 
year 'of operation, both the tribe and the Bureau Were still getting 
their act together; but the appropriations committees, apparently in 
view of the underexpenditure evidenced at the time of the appro- 
priation hearings, directed a $l-million reductioh in contract support 
funds' for fiscal year 1977. The BIA ended up having to overspend by 
over $3 million. 

Unfortunately, certain weaknesses within the Bureau's own financial 
reporting system did not provide .sufficient backup to justify any 
increase in contract support funds and nearly a $1 million additional 
cut was directed for fiscal year 1978. .... 

To Bureau officials, it was obvious that the developing interest 
among the tribes and the appropriation was going to be insufficient 
to cover anticipated needs. 

It is our understanding that the reduction has, in fact, been appealed 
by the BIA but was denied by the appropriations committees. For 
fiscal year 1979, the Bureau requested only $10.9 million in its original 
budget request. ' 

Through the intercession of Secretary Gerard, that budget amend- 
ment was added 'to that request to increase contract support funds 
by an additional $12.8 million. 

Why wasn't such executive action taken in the past? We conclude 
that ttie principal reason was because of leadership problems within 
the Bureau itself. There was no effective Commissioner, no Assistant 
Secretary of Interior— a bunch of people only in an acting capacity. 

The situation for Quinault and other tribes in the Portland area is 
this: Wo have been told that only 35 percent of the improved indirect 
costs for operation of our programs will be available to us pending 
some other action, such as approval of a supplemental request. 

With cuts of this magnitude, we face some ver.y, serious unhappy 
prospects— of having to stand by and witness the erosion and destruc- 
tion of aVlthe efforts that we have undertaken in the past 4 years to 
develop our capacity to begin to manage our own affairs. 

Senator Bartlett. May I just interrupt. 

Senator Mark Hatfield will be presiding as chairman, and I would 
like a note made of that in the record. 
Please, proceed. 

Mr. MoRisiiiMA. We have been lucky to date in that the dedication 
of our staff and their commitmentto sec the process of self-deteiinina- 
tion succed has motivated them to endure extraordinary sacrifices. 
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I will not nttempt to drive in detail into nil the effects of the indirect 
cost shortfalls; rather, I request with the chairman's permission to 
submit supportive documentation at some later date. 

What has beep done to relieve our distressing problems which 
threatened to desrtioy our own self-determination efforts? 

It is our understanding that a request was submitted from the 
Assistant Secretary of Interior's office to the Department of Interior 
sometime in December of 1977 for a supplemental request to cover 
anticipated shortfttHs?\ 

For reasons which are unknown to us, this request was delayed in 
the Department for approximately 2 months before it was referred to 
the i Office of Management and Budget where it remains to this day. 

The appropriations committees of both the House and the Senate 
are aware of the trihes' sorry plight; But they have made the decision 
not to consider the request for a supplemental until after the fiscal 
yep* * 7 9 budpet process has been completed. 

This would mean that the tribes would not lie able to expect any 
relief from the indirect cost shortfall problems until such time late in 
August or possibly even in early September. By that tune, the damuge 



What nlternatives are there? 
Essentially, (1) to try to reprogrum Bureau of Indiiin Affairs funds. 
This would require special approval of Congress and decreased opera- 
tional levels in certain program areas which mav pose further threats 
to jeopardize future appropriations ami important services. Program- 
ing, in anticipation of the piissage of a supplemental, is apparently 
illegal. 

The lost of these is the one that we are presentlv facing. It is to let 
the tribes suffer the full consequences of the shortfall. 

In the meantime, what has been happening? .More fuel has been 
added to an tolready-explosive situation. 

The GAO has released studies, citing what appea/ to he gross mis- 
management problems within the Bureau, The S*nate Select Com- 
mittee on Indian Affairs itself has issued a press release with a 
headline reading; '.'Indian Affairs Committee to Hear Testimony on 
Tribal Crises Caused hy Improper Administration of the Bureau 
of the Indian Self-Detennination Act." 

These reports have created outcries of righteous indignation by 
tribes and terminationists throughout the country. 
■ s Who is to blame for our present circumstances? Is it the BIA, 
OMB, the iqmropriutions committees, the Senate Select Committee 
on Indian Affairs, the tribes, Interior, or is it historv? You decide. 

No one can be absolved of nil the responsibility /or this -present 
crisis. We cannot lay the blame .uu anyone. But fdame won't solve 
our problems. Some positive and constructive action, that will 
require the mutual understanding and willing cooperation of all 
parties, must be undertaken before this crisis carr'be resolved. 

From our perspective, the operations of the Bureau have con- 
tributed substantially to this problem; and we are offering specific 
recommendations to improve the organization's fiscal management 
cpacity. , 

We believe that a great deal of the confusion and misunderstanding 
resulting from the indirect cost problem lias resulted from the lack 
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of an open and adequate communication system and active involve- 
ment of Indian tribes in the decisionmaking structure of the Bureau. 

We, very frankly, have not been told the whole truth by Bureau 
officials and have been at the end of the pipeline too long not to 
recognize when we are not being dealt with openly and honestly. 
*^ We have witnessed, firsthand apparent- problems in personnel, 
financial management, and have felt both the favor and the wrath 
of area directors and clearly recognize that there are those within 
the Bureau, and elsewhere, who would like to see self-determination 
fail. But these problems will not solve our dilemmas, nor will the 
Bureau's flat denial that allegations of" the tribes and the GAO 
are true serve any useful purpose. 

T'he point is that,for whale ver reason the Bureau has lost credibility 
with the Conj^ress, the Executive offices, the tribes, and even within 
its own organization, and somehow that credibility must be restored. 

We are proposing that the first step in this long and arduous 
process begin with the establishment of a new working partnership , 
Setwcen the tribes and all levels of the Bureau of Indian Affairs. 

We propose* to change the fundamental character of the Federal/ 
Indian relationship fipm that of paternalism to full participation 
in self-determination. ~ . . i 

We would base this relationship upon the founding principles 
of open communication, willing accommodation, and mutual respect. 

The tribes must be given the Opportunity to participate in the 
management and operation of the Bureau, including fiscal manage- 
ment accountability and personnel assignments. No longer should, 
c- can, the BIA afford to unilaterally make the key decisions which 
will affect our lives and our destiny. 

Ix»t us begin to solve our mutual problems together. 
There arc, undoubtedly, many reasons why the Bureau may say 
that that sounds very good; hut it is too naive and too impractical. 

To this we would respond : There arc compelling reasons why such an 
arrangement is necessary. That a concerted effort, made in the utmost 
good faith, must be putforth to see if this impractical concept cannot 
be made to work and to work well. 

The fundamental issue now is whether the sword of selt-determina 1 - 
tion hus already mortally wounded the "enemy." 

We are not seeking lipservicc to our needs and interests or endless 
flowerv rhetoric. We only ask for a genuine commitment to form a true 
partnership. We urge that the Bureau join hand in hand with the tribes 
so that the spirit of self -de term in a tion can be served. 
Thank you very much. 

Senator Hatfield [acting chairman]. Thank you very much for your 
testimony, 

Wo are much aware on this committee of some of the items to which 
you have referred and the frustrations we share with you as members 
.of this committee hecausc of our shared hope that this self-determina- 
tion could become a reality and not just something on paper. 

Ijest you feel that you are completely isolated from other citizens, let 
me assure you that as far as the paperwork frustration is concerned, all 
citizens are complaining about all agcncics-~not just the BIA. 

That doesn't in any way justify the continuation of that kind of de- 
lay or frustration or resolving that frustration; but I can assure you 
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that it is experienced by many citizens dealing with many other agen- 
cies as well. 

Our Paperwork Commissar., which has made about S00 recom- 
mendations, which self-destructed after 2 years is now hopeful that we 
can get some of this jungle 0 f paperwork eliminated — the duplicating, 
the overlapping, the long delays created by it— if we can get all of our 
800 recommendations adopted. 

We have had about 200 of them thus far adopted, and we can cal- 
culate that it already-has been a savings bf about billion — just in 
dollar amounts. But we have launched last week a citizen's com- 
mittee to help pressure the Congress and the Executive agencies of the 
Government to adopt these recommendations, which I think would go 
a long way in helping to resolve some of those frustrations. 

But I only isolate the one that you have identified this morning— 
certainly there are many others as well. 

I believe at this time that we have some further recommendations 
to be offered here and presented by Mr, Joseph DeLaCruz. 

Mr, DeLaCbuz. That concludes our panel recommendations. 

Mr. Morishima just gave my statement. 

One of the recommendations, I think, in listening to the panel, is 
that definitely we need to take a look at tribal participation in the 
Bureau budget process at the area level. 

There has to be a strong push that would be u joint tribal/BIA plan- 
ning effort— like there never has been before because of the dilemma 
that we are ii ; — by the tribes, the Bureau, and the administration 
really. 

It reflects on all aspects of what is happening in the process of trying 
to carry out Public Law 03-638. 

I am sorry that you didn't get here to hear the first part 0 f the 
statement that was given on my behalf, because we got into a lot of 
the other problems. N < 

We didn't go through the recommendations on the bill, because it 
is quite likely \ye will be submitting for the record our recommendations 
on the legislation that we are testifving on today. 

Senator Hatfield. Speaking of the record, we also have some 
questions that we would like to submit to you as a panel and that you 
can respond to at the appropriate time to be placed in the record. 

Mr. DeLaCruz. Fine. -r\ 

Senator Hatfield. Senator Melcher? 

Senator Melcher. Thunk you very much, Mr. Chairman. 

Are you all convinced that passage of this bill would alleviate some 
of what non-Indians call redtape and Indians cell appropriately 
white tape? 

Mr. Little Owl. Mr. Chairman, I a m Ron Little Owl, the vice 
chairman. 

In reading S. 2460 last night, I think that the Three Affiliated 
Tribes would support passing the bill. 

* I also feel that, as it was stated in one of the testimonies here, there 
should be provisions made known to the Secretary of the Interior on 
the part of the tribal-level governingJmdy'e wish to have a part in 
implementing. \ 

But that is my 0 wn opinion. Mayfte the chairwoman here would 
relate a little more on that. / 
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Also I would like to have made known to the committee here—the 
chairman and the committee— that we have submitted a copy of our 
written testimjny here. We have submitted a number of our proposals 
in applying for 03-638 and phasing our tribal government on into the 
indirect cost to the committee. ■ . 

They have copies of each one of these papers that I have in front 
of me, Mr. Chairman. . . 

Maybe the chaiiwoman would like to say something about that. 

Ms. Cbow* Flies High. I just would like to say thank you to the 
committee for giving me the chance to come here and testify before 
you 

I would sooner have the other representatives here carry on. 
Thank you very much. 
Senator Melcheb. Thank you. 
Ted, do you have anything to add? 

Mr RisiHgsi'n. I would like to add two Ftatements hero. I hey are 
members ~f the Northern Cheyenne Tribal Council, Mr. George 
Siw.Jk^r, Jr. and Mr. Raymond Spang. They are members of the 
Northern Cheyenne Executive Committee. 

They i ldress themselves to some proposals on what we are talking 
abcjtnere. ^ ,. . ~, 

1 would also like to add as an appendix to the Northern Cheyenne 
testimonv a letter from Dr. Khan, superintendent of Busby bchool, 
that wiii'help to clarify some of the statements that were made this 
morning. 

[The material .-ef erred to follows:] 
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My name is George HiwaHer, Jr. 

As an appo i nt ed delegate', enrolled ir.cir.be r , and dul y 
elected Tribal Council official of the Northern Cheyenne 
Indi an Tribe of the Northern Cheyenne Indian Reservation, I 
would like to submit , on behalf of the Northern Cheyenne 
Tribal President, Vice President, and Tribal Council, the 
following testimony for internal reorganization of the 
United States Department of the Interior, Burc:iu of Indian 
Affairs. 

The con text of this test inony on be ha 1 f of the No rthc rn 
Cheyenne Tr:hc is neither new no r ex tjaor Ji nar y , nc rel y 
revised and modified from one congress to the next congress, 
from one Adr: migration of Indian Affairs to the next 
Adnini 5 1 rat ion r>f Indian Affairs; from one Secretary of the 
Interior to the next Secretary of the Interior. 

I shall therefore entitle this tcstinioncy the Northern 
Cheyenne Rep 1 .ici-u-nt and Displacement Theory, Modification 
numrte r r hri'c . or rcre appropriately, :hird congress, third 
I nd i .-in \ f t'.i i r • ,\.K mi r it ion, third ^ec re : a r - -' of the Interior, 
rtquf. ling t-.urea:j rc-rgan i ;a t i 'jii . 

I:i 1975, a unanimous Tribal Council action to invalidate 
grob sly illegal leasts nnd perm t s for co.i 1 exploration and 
m i n l r.g on the Northern I'he yenn»' Rrse rvat l on , fort una t el y or 
unfert una t e ly exp jsed tribal I ea de rs t o the* most critical f 1 aw 
within the Furea-; >rr.utuie, ace tain? i 1 : t v for io-callcd 
t rus t • rel ared action-.. This lack of adm i n i s t rat l vc 
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accountability clearly exposed the Bureau's inabilities to 
discern the legal obligations of trust responsibility to an 
Indian Tribe froa progranatic services rendered which too 
frequently abuse tribal " j urisdict ional rights " as a sovereign. 
Trust responsibility to the Northern Cheyenne Tribe as a non- 
treaty tribe is not a service-ori ented program, it is a legal 
and legislative obligat ion to preserve, protect, and g"ard its 
land, resources and me«h<r<; from other/parti es who would dispose 
of its Jurisdictional ownershi p and entitlement rights, 
I quote 

■•The concept is obviously one of full fiduciary respon- 
sibility, not solely of traditional narket-place morals. 
When the federal government undertakes an 'obligation of trust' 
toward an Indian tribe ox group, as it has in the Intercourse 
Act. the obligation is 'of the highest responsibility and 
trust', not that of 'a mere contracting party* or a better- 
business bureau. 1?3 Ct. CI at 925, 

Furthernqre. the standard of care employed by the trustee 
in. the nana;tnent of the beneficiary's land and resources will 
be measured* by the standard employed by the trustee in manage- 
ment of its own lands and resources. It is elementary that 
the standard or measure of care, dcligencc. and skill required 
of a trustee in the admin i » t rar ion of a trust is that of an 
ordinary prudent man in^c conduct of his own private affairs 
under similar c I rcu^i aiues . and with a similar object in view. 
Restatement of Trusts . §1:6; 54 An. Jur. . Trusts. §322 ; Scort 
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°" TrU5t5 f" «•)• * 17 <. The obligation of the United State* . 
to an Indian tribe whose lands are held in trust is greater 
than that towards its own citizens. Oneida Tribe vs U.S . . 165 
Ct. CI- 487 (1964) ." 

Obviously, if no administrative accountability exists 
within the "Indian Affairs" bureaucracy structure of government, 
and it "trustee obligations" continue ?0 be characterized as 
"welfare programs" by those persons eternally employed within 
that "Indian Affairs" bureaucracy, "internal reorganization" is 
as' destructive as a" national " water policy " which deceptively 
advocates national con trol over all Indian-owned water resources 

The Northern Cheynne Tribe therefore proposes two options 
for "internal Bureau Reorganization" contingent upon the 
establishment of Indian Affairs (civil) Review Boards which 
would, annually monitor all legal and legislative trust obli- 
gations, as assigned to all Indian Affairs personnel, other 
than political appointees. The individual participants 
comprising such proposed Indian Affairs fcivil) Review Boards 
would include the .Secretary 0 f Interior, Ass i s tant .Secretary 
of Interior, Indian Affairs, Deputies 0 f Indian Affairs, and 
Tribal leaders within common geographic and/or resource areas. 
These individual board participants would be directly respon- 
sible for cc^sistant and continued evaluation of Bureau "trust 
oblip 'ion" actions and all personnel assigned to carry out 
those actions. They would be delegated the authorities to 
monitor, advocate and lobby for legislative a;id judicial 
actions which would protect, guard and expand Indian lands, 
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resources and jurisdictional rights and remove those personnel, / 
other than political appointees within the federal "Indian 
Affairs'* structure, who fail to carry out "trust obligations". 

The "political appointee." assigned to Indian Affairs 
with the Interior Department, "Review Board- participants 

will thereby be held accountable to Congress for expressing, 
advising, and advocating the true desires and needs of Indian 
Tribes and obligations of the United States Government as 
trustee of these tribes. ■/ 

The first proposed option^contingent upon the affectuation 
of Regional and/or A?ea Indian Affairs Civil Review Boards is 
to abolish the Bureau of Indian Affairs Area offices and 
contract the field agencies, contingent upon assessment of 
functions, redesign of functions and implementation of^he 
redesign through tribal control. Such a contracting action 
will most probably require increased authority, staff and 
funding at the agency level, as well as, research funding at 
the tribal level for the redesign and contracting action. 
The second proposed option, also, includes the assessment, 
redesign of functions r.nd contracting, of the Bureau Field 
agency coupled with the abolishment of the area offices. 
The only variance from the first "reorganization option" is 
that technical legal and resource centers would be established 
in capatible geographic regions which arc substantially 
concentrated with Indian trijps of common natural resource 
and land identities. 
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These technical (Trust Peiponsibi'ity) centers would 
address themselves to legal, land and resource issues which 
consistly thwart Indian tribes fro* exercising total 
jurisdiction and control over their respective lands and 
resources. Such centers would be entiusted with the 
responsibilities cf defining, advocating and lobbying for 
regulatory and/or legislative actions which ensure tribal 
jurisdiction, and" control of land ar.d resources and assist 
tribes in the implementation and design of jurisdictional 
authorities which supercede the regualtions of other federal 
agencies which are virtually ignorant to the realities of 
tribal jurisdictions. . in other words suchMechincal centers 
in conjunction with tie surrounding Indian tribes could 
potentially establish fundamental and appropriate regulatory 
policies for dealing with Indian sovereigns. It is imperative 
that,x-0 the personnel housed within these proposed technical 
"Trust Responsibility" centers be highly competent profes- 
sionals, such 35, attorneys, geologist, hydrologist, land use 
specialists or r.h* like: anrT2) that these technical centers 
be literal "think" tanks lemoved from any political arenas of 
the bureaucracy. 

I would now lijc- to introduce the Northern Cheyeni."? Tribal 

Comptroller, Mr. Edward Kennedy, who will address the need for 
/ 

financial and budgeting reorganization within ihc Dureau: 
Ed 
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The Northern Cheyenne Tribe find that in contractinc. the. 
following items .continously repeat themselves: 

1. The budget process is, archaic 

The Base Line data used in developing the Bureau Budget 
does not'resDijpd to the Tribal needs as expressed by Tribal 
Covenwjents. The Base Lipe data most times, is based on 
obsolete OMB cost information which is not applicable because 
of rapid inflation- Secondly, the data is geared to minimum 
service rendition and not to real tribal need and thirdly, 
budget negotiators for the Bureau use Bureau Budget line items 
as items for "political bartering" on the "Hill". 

2. The Bureau budget is impossible to decipher 

The budget once established, is hidden from the tribe or 
i? doled out piecemeal so as to circumvent tribal knowledge 
of the many resources available to conduct a serviccor 
function. This leads rae to say that the B1A requires, no 
demands, that wc submit report after report, yet who demands 
an accounting of the BIA,' their computer system in Albuquerque 
is the' lau^hinp stock of "Indian Country". Bureau emplo/ccs 
•when asked for accounting information alrays respond with 
"we aon't know", now, gentlemen, the Bureau says to the tribe, 
lets "Capacity build" tribal management capabilities, the 
Norther* f.hcycnnc say lets "Capacity Build" the fturcau of ' 
Indian Affairs. 

3. The Bureau budget is non- functional as a management 

tool.. 

In any commor "Mom and .fop"- business venture the 
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principals always jcnow what cpaital resources are available. 
Here, we have a billion 2*7 million dollar Bureau budget and no 
one is covnirant of t ota l bureau resources or the application 
thereof. Should the Bureau be desirous of continuing to do 
business with the Northern Cheyenne Tribe we demand, for a 
change, that the Bureau become r ponsible and accountable 
for the total resources available in the name of the Northern 
Cheyenne Tribe. 

4. Bureau accountability 

The fourth area is Accountability itself, when the 
tribe contracts a program, "under whatever title", this is a 
tacit admission of failure of tfust responsibility on the 
part of the Bureau of Indian Affairs, this TACIT admission 
of failure created PL 93-638. 

The Northern Cheyenne -r Tlbc cont racts nan/ and varied 
functions and feels that ;his demonstrates the lack of 
responsibility 3 nd accountabi 1 ity by. the Bureau of Indian 
Affairs. We recommend that Bureau employees be removed from 
Civil Service Commission status an.! that :heie ^amc employees 
be all issued yearly ?c r fornanc* contracts with the Review 
Board proposed by Mr. Hiwalker monitoring these sa nc per- 
formance contracts. 

Had the Bureau employees ft rust officers) done thei.r 
jobs properly many of the problems facing the Northern 
Cheyenne Tribe would ne^cr h.ive happened. 

In conclusion, the Northern Cheyenne Tribe will continue 
to erercisc its full sovereign and jurisdictional entitlements 
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«S a non-treaty Indian Tribe. It will continue to demand 
total administrative and budgetary accountability from its 
direct trustees both legislatively and judicially. More 
importantly, the Northern Cheyenne Tribe will continue as 
"human beings" long after the Bureau of Indian Affairs has 
terminated itself. 
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The Northern Cheyenne Tribe contracted with the Pureiu 
of Indian Affairs to operate and Indian Action Prceraa ir 
Jul/, 1975, 

^J^he Indian Action Program is a aodel of the "concepts' of 
93-638. It allowed the Tribe to make its own decisions; It 
allowed for Tribal self deterainiation in terras of needs and 
directions. One of the needs met w f js that a qua!.i.>* education 
to help he Northern Cheyenne People achieve scc.^I ar. J economic 
well being. Under continued funding uc will be able to up 
grade educational and vocational levels and reduce unH*r- 
employaent and unemployment or the Northern Cheyenne Reservatioi 
The Tribe has made good use of the funds by developing tne post- 
secondary educational system we now have (Dull Knife Memorial 
College). t 
To maintain the present operations and future program 
development on the Northern Cheyenne Reservation we feel it 
is absolutely essential that the Indian Technical Assistance 
Center in Denver, Colorado regain a permanent organizational 
structure of the Bureau of Indian Affair 5 . In order to do 
the task assigned to them the Indian Technical Assistance 
Center must have the authority to institute necessary admin- 
istrative changes with Central Office approval and support. 
There must be a well qualified administator chosen to head 
the office. We would' strongly urge the Cental Offije to, 
again offer, Mr. Hob Livingston (one of the original designers 
of the Indian Action Program and an excellent administrator,) 



61 

the position :t Chief of Indian Technical Assistance Center. 
In order to make the office a viable functioning office of the 
Bureau of Indian Affairs, it will also be essential that this 
office receive ful 1 support from -the Central Office. 

Again, we would strongly recommend that the Indian 
Technical Assistance Office be maintained and upgraded. Kith 
Central Office support it can provide the on-s'ite contract 
support and technical assistance necessary to strengthen 
Tribsl Ir.dian Action Programs. It would be impractical to 
design another delivery system for Indian Action Programs, 
when all we need to do is to refine 'and strenghthen the present 
system. The added cost of changing system could be better 
spent by increasing the grants to various Indian Action 
Programs. 

Presented by 

Raymond Spanj: , Chairnan 

north f.p.n cheyi:nm: Indian actios 
progr.v:. inc. 

Eox 200 
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Quduf, School — 
0^ tlteftonikehn Ck&f&wtelnibe 



Karen 1C* 1976 

Kr. Allan tfcMlend, dthan 
Mcrtham aeyanne Tribal oaunc-ii 
Um OHr>>tntJM £9043 

Dmt Mr. (fcwiaod: 

This letter is Litandad to aogjialnt you with the probjAaa Uueby School of the 
.'Jorthezn OvynM Tribe has fcaan facing in the lut few mnttu, 

Sinn our sd«ol is located on federal trust lend and our achool enrollrent la 
elsctt iU Native Asericsn, the total funding for the achool and the dorse- etc. 
aoses free federal sources. Tha offldala require that wa go through ftllHirjs 
Anae OffloeCBIA) Cor everything and anything. Tha psoosdure la ao lengthy and 
tedious an* of tha Usee that the funding and tha Uitte- provided for by 
tha funding lose thalr weight— it takae ao nucri tins that tha jobs an only 
half dons because the rise In tha cost of astarials and labor m*e tha arount in- 
a rt e rjMt a. A 900d eases?!* Is tha renovation of our dooaj. ue ware allocated S98.MO.00 
for the* purpose. Tha funds had tp be funnelled through the Area Office. Ua had 
to wait for a long tins to oat a lettadto tha «f fact and then wa had to ruoh 
through werJcing out tha dataila. It was our hops that tha rundj would ba rede 
aval labia during Spring. 1977 and the ranovatlon would be oaopLetad before the 
re-opening of tha school in rail, 1977. we ua houalng our children In half of 
each dons and tha half under novation will take a /aw core wooka. Our children 
suffered throughout this school year. Several other things were pointed out by 
the Area offloa and portions of the allocated aroint ware sliced away for varloua 
reasons. In August. 1977 we were inferred by'Sanstor :isloher's of floe about a 
special fisnling for Buaby School m the arrjuet of 5 200. 000. 00 for tha renovation 
of our UeoBRtary and Secondary School buildibgs. 'as ware supposed to <jett a 
letter **on fc£r> Area Offloa and tha coney was to be reds available to us soon 
after October 1, 1J77. Wa.dld not reonive any written note to the affect until 
after tne end of tf» 'year. 1977 lnanite of our repueted request*, every tire we 
were* told "we are work&ig at it" . » 
* y • 

Tha autheVi tie* ftorn Z.ZJI. In Washington D.C. told ua that sore funding was aade 
availabJe to Area Of floes to hel^ all Indian schools In "Child-Plnd" and stealing 
and/or la-proving* Special nwa» - r»> Progrcna. :m have not hoard any thiwj about 
it yet. <A1! we'ihew Is tha^S.E.K. and B.I.A. have to agree on the ending 
procedures Before «ths sonsy can ba rede available. >*> had autrdtter. proposal 
for education of Indian Handicapped Qiildnon In our school. Ue hv.d that we 
would ba getting about $47,000.00 to start our prograsu Sorehow, within tha 
procedural foxaalltiae of the B.C.H. and B.I. A. the school year is aleoat over 
and our p r ou r e a oouldnpt <st off the launch pad. Conaeu-iontly, tie) children 
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Titla XV c EE* ($15,000. X) to do our 
la Area nf*i«» not q •*^ <i *tr our 
school ir. Myosin? although thty had * 
~i last )«b, taj cnn help gst ths 
Asm Of flea apaciaj late bor of ths 

Tills I EXA fund* -sro also reds sellable to us through ths Am Qfflai. > 197 L 
ths Ana Offtca spartaH ar fusiil about n figures la our TltJa X proposal. 
Hm/sbm changed «mh1 tlaes and finally apprceed wdtfc little wlatlartfln ths 
wry first aw. Tha {RfOMl was dslryed sod approved oa Sapteafasr 20, 157«. 
B» aofenl aqjnd en August tf, 19H. . To oar uuWstsirllng ths Intsnt of Urn 
ra>ai la coating, eneetlag, and pant lining funding of Title X EST* mm to 
help ths assay sJuJdren la tfleir*lsezalng program during ths entire school year, 
wi mjsb later fond to return qm cant of sonsy spsnt cn ths — '-^irr etc. of 
THU I pS MBn ssI.duclay ths parted of August U- G sp te n b ar 20, 1976 bacauas our 
progxea mm not s mmj s mI bates ths start of ths school, bo oansldszatlcn si 
glwni to ths fast tfasmhs proposal was s ubmitted long bstee that. Ha school 
h*d to cut dCMa ths Tiffls I program and returned ths required Mcunc of sonsy la - 
question! «-«59.00) fcos Title X finds. Ala mm aooapUd by ths Contracting 
Offloar ansTy ths Cuaf of ths Division of Education but Istar on, ths HssiiTsnt 
- to ths Odaf of ths Hviaion of Education rulsrl It out sod b j s d ths school to 
• psy to ties enoc-seue of K.tdO.OO ten ths Gansral nnd. Y. Is I ZSO, mm, 
faOMMsr, signed at Mild funding at part of total school contract. by Mr. Bsbby. 
It mm rulad Ulsgal by ths Assistant Oilsf of ths Dtvlaian of *»-"-Tl -n la ths 
Anas offlos. Ttm aatliar psyasnt fane Titla T rundr was also kept by tfaaa any Mjy. 
Ttm left ombt sonisa la Titla I srs taken away each yaar and ths school canoe 
carry tfaaa over tcr next year. ' 

Anothar lntanstlng xagulatlon la ' itls I ETO is that ths last date for filing 
raousst for aodifieanon of ths proposal is p»"— »— ' IS, seen yaar. Ths last day 
tor ord e rin g supplias, satarlsla at-- Is-slao Docentaer IS. It ft* not allowed to 
cedar anything bates ths apDroval of ths aodiflcatian Uuch taxss at. laast a 
month or sons. .Tha result la that swan if tns scdifloition la sptaovad, no 
su ppli as ate. csu fas ordsrad .and that sonsy has to bs rsturnsd to Aras Office. 
Evidently, this ruling is contrary to ths lntant of ths law and doss not serve 
tha chlldzan at ell. 

' In Octobsr, 1377 Vjut budget- and CJ i ua c t (Band Analysis) ism signed. A Mask after 
that wa ware told that tha. Area Office mid at it pay for the mil* consume: by our 
children, let ware s urr ea l to jay Sor it fram-our asneral budgst and food allo- 
cation^ for five years prior to t4iis ths Area Office pnid ths milk bills but ' 
this yaar ths-/ discovered that it waasn error—pointed cut to us after signing 
tt> total school contract. Undid net include milk nansy in our food budgst for 
abvious m e uii , Ma protestadand in aarenher, 1977 ths Contracting Of floor 
. . som tiSsd a. '-ail us out for the -tiTi M1U( S30.C00.02) lut dscllnsd to put it 
in wiitirt^Abnd in February, M7U (after our rstuxn frora '.Uiington, D.C.) hs lacked 
out of ttM prtislae. It is not istxx'AV. to tlaa to aonsldsr ths nutrition nssds 
<*l lortharr Cmt^mtm cblldrer.. 

_T?r. ti.I.A. Aras Office contracted with thn School 'n.zd ami tlielr own mrilni/aiM 
■ £jf I. P. A. prusrau. The School n-urd jntal to go llong. Vnt creatod a deficit 
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of 560, 000. 00 -each year in school Ludgct. wtiich wou taken care of by Area Oil ioo 
for the last t>o you*. Alter signing the band ArwiyB.a Controe*. tJua yixir thL-y 
«r» die. iting ua to pay for this fran u» Genual Furil which la alnvkfy in tj«: 
red. They are olao tolling ua to cut down tho toca of aci/ice of the T.P.A. 
craployvea fron 12 bo 9 manths each yenr, something they cannot <i> to civil ncrvio 
poraarmcd thorealves. For reasons of low perfonweo by Plant ; kuwga-cr.t cruw,tic 
school la paying for four erployoo* who should be tho roojcnalbUtty of Uw nV.. 
One inreon la retired through R. I,r, actioriyhlch was uncalled for If thu uorvicca 
wore not going to be contracted. Tlio School noard has no funds to ke^i dw run 
on Job and the Plan*. Managcraont off .xu in Lane Doer and Dillingn don't Kurt 
the funds can bo transferred to school. 

H» are hu rUj.-g for noney and oorviooa to our children in every aroa. 'i run I 
to Improve odueatlon and curriculum Jo Buaby School and thoy cannot nunnrt ua. 
** rmml additional housing for our ortifiod personnel who com tao serve our 
children from far-off places but thry can't help us . bfc rrkxl additional ironies 
to finish tho renovation of our dort.s bu', it is a very fur-fotxhod hoju, lie nixxi 
building facilities for our f*ntie*l odtt-ation projr re and a gyn. for sports etc 
activities. It doss not SRear to bo a legitimate nood to them. Wo nood to 
enhance the achiovonent level of our children bit it cannot bo done vlthout 
additional funds. Wo mod those, fund inga to oauxafy tho needs of oiuoottorwl, 
physical and professional growth of our children. Instead, vr arc constantly 
forced to cut down our budget to fit thu -Crane that is providul ua by tho Aroa 
Office. 

tho situation gets acre and nxa frustrating if you look at it carefully. Adg« 
Oiaix.nan of to Northern Cheyenne Triho I wont \o rrry^st you to find v voy to 
convey^pathetlc state of affairs to tho U.S.Congross who ore trying t;i .j1[j our 
Qioyenne children ^ Jt w1,oao alnccre intentions and efforts ijet c-lonWl by tho 
bureaucratic prooakirec of the nuroau of Indian Affairs and Uwir crew that is 
resinvihla u» deliver thu "tn. ;t roainrwiinlitioo" of the inUan chlldrm. 



. Tho Area office Also utonwd ioylng for tho travwl of of t -n-iinrroam donr 
Studants. Mo .attar has hoon received Ixit the joyfctnt vun ntcrjrxJ th'oufjfi 
a tnlei^ono tmasagD, Theiw^bjdenta n.tw to rwt> on r\ijur \n\i<Wn tu, 
;-its ««> school into anotirr^Tf at leant V .', Ijj.o.i o.w!i yt^r. ,-rcoint 
lias always been the respunnihility of t'e Ama 0!fia; t!urwi!«ut tn» history 
of this school (dl**^ 00 yoaro or turel. 



Mr. Mohibhi.ma. Scnutor Mclcher, I would like to respond to your 

qU Fhst"of all, we brieve that the consolidation authority that is 
contained within >,e bodv of the proposed act lias a good potential to 
eliminate a great ileal of the administrative costs ant' to help alleviate 
certain problems of piecemeal funding of major project eilorts. 

However, just like the bnsic law itself— 93-6:18— our principal 
problems appear to come from vagueness involved in how such a 
program might be administered. 

On Qninr»ult, we have attempted to consolidate some of our pro- 
grams under blr^k grant authority and under other contracting 
authority within ^ BIA. 

Our law enforcement contract, for instance, consists of the ROn \ 
solution of five former separate contracts that were administered^* 
individually. . 

vVe now have one master > ontract; but the strange part about it is 
that v ;> are still forced to .naintain separate funds and separate check- 
ing accounts and separrtc accounting records. 

We are f«- -ed to do this, apparently, because of the separation of 
funds from -.tch of five funding sources within the Bureau's budget 
process. We hope that such legislation would clarify the consolidation. 
That dor., not mean that the tribes will be left to share the entire 
burden of the administrative responsibility, while relieving some or 
thiK burden from the IHA's shoulders. 

Senator Melchek. I guess the point of my question is: Is the mil, 
pk drafted, specific 'enough to alleviate a lot of this bureaucratic 
restriction and inumbo jumbo that gets you involved in just what you 
were describing. 

Did you say five separate accounts? 

Mr. MoiiisiiiMA. Yes. 

Senator Melchek. Fivoseparate accounts for one program- 

Mr. Mjhishi.ma. Yes . 

Mr. Kennkdy. We feel that it is vague as it is drafted right now in 
cer' in areas. t 

We are preparing written suggested changes to spenfu portions ol 
the draft hill. We will he submitting that to the committee for your 
observation. 

Senator Mfm:hek. I think that would be very iielpful. 

Mr, K KNNt;.'Y. We fed, Especially in ihe i)laiiniiig portion of the 
comprehensive j,!nn i>ortion uf the granting mechanism, that we will 
be addressing tliat. . . 

But witli regard \o vour original question, we feel mat perhaps the 
incensed pari icipaticm would come al>out. But, more importantly, it 
would provide us wit'.r iw-e planning stability and ju.,t one more 
option in the eontraMing iiHM-lmnisin. 

<Ye feel it ,s a hci.ful step in tin* right direction, and we will submit 
some testimonv ihv.t we feel wiU clean it up. 

Senator Meu'iiih. 1 think that would be very helpful. 

Thank von very m h. 

Senator Ha'Tikmi. I would like to just make a comment. , 
I find it inc.- asinglv frustrating to find that even where legislative 
intent is clearlv spelled out, that either it is circumvented or frustrated 
frequently by' bureaucratic design or inaction— whatever it may be 
called. 
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We have a growing number of examples where Congress has passed 
a bill. I think we have, n the case of Indian affairs, clearly established 
congressional intent which is not in any wuy recognized by the time it 
is actually implemented. 

I think it is probably one of those occasions where we might con- 
template^ — and I sh^ll talk to the Chairman about it— even though it 
is early in the so-called legislative history, to call in the BIA and nave 
some oversight hearings to see exactly what their record is as far as 
carrying out legislative intent or if there needs to be clarification of 
legislation that was assigned to them to carry out. And if they are not 
perhaps clear as to what our intent was. a 

We have a very recent example of this in the oral bidding law which 
was passed by the Congress only a few months ago and still has not 
been implemented. Now we tind that there is a review going on within 
the review. 

It hecomes almost apparent — not quite — that they do not like the 
law that we passed and, therefore, they are not going to enforce it, or 
they do not want to enforce it. 

So we get into that kind of a situation. 

I wouldn't want to raise your expectations that even if ;ve put to- 
gether a clearly defined act here and passed it and got the signature of 
the President, that doesn't end the problem. Many times we have to 
follow through with legislative oversight. , 

Maybe this is the time to do that with the bills we already have 
passed, and let them know we are serious. 

I would like to recognize that we have today in our hearing room 
four of the area directors: 

Harley Zephier, Aberdeen, S. Dak.; James Canan, Billings, Mont.; 
Vincent Little, Portland, Oreg.; and Clarence Antioquia, Juneau, 
Alaska. t t 

We will have questions that we would like to submit to the area 
directors. 

They did not come with written statements or testimony, but rather 
were invited here and made themselves available for resource purposes 
today. 

So we are grateful for their presence, and we have some questions we 
would like to ask them to respond to for the record. 

Senator Hatfield. There being no other questions, this committee 
will, therefore, stand in recess. 

Thank you all for being here this morning and for your contribution. 

[Whereupon, at 11 a.m., the hearing recessed.] 



[Subsequent to [the hearing the following material was received:] 
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Tutlaony of Mr. Jonathan L. "W" Tiylor March 13. 197B 

I with to amp fa my ippriclitloo for thli opportunity to tub* It my pirwnal 
■ad prof niloul vlava of tha propoiad utadMnt to F.L. 93-639. thi Indian Silf- 
Datarr «tlon and Education Aaalatanca Ac'. 

Flrat. I wleh to raltaratn that thi Eaatarn Band of Charokaa Indiana rtai^m 
baalcally oppoeed to thi ulitinca of thla Act. howaver. wa do not wleh to nar - In 
tha May of „r »» lwtarfera In iny viy with tha Individual r*|htt of ■ trlbi or ■ 
group of trlbu. to puriui thilr |oili ind ifforti for thilr ptoplt within thi lntint 
■nd purpoia of rhi Act. Thinfon. my tutlaooy It bilna. offirad In that iplrlt. 

I racall thi dayi whan thli bill wai biln| propottd ■■ thi 1od| awiltad 
•otution to problaaa criatad by thi dicadn of piturniiim and bumueraey that 
rhi Fidiril CoviruMnt lnflictid upon thi Aatrlcin Indlin paupli. Thli bill propoiad 
'adlcal chin|ii In tha aannar In which thi Bumu of Indian Affalri ind thi Indlin 
Kailth Sirvtci win to adalnlitcr thalr program. I pinunally wn ovirjoyad it 
thi proipact of chania thit wn io profiling it that tin*. In thi thru or four 
yiari that havi pinid ilnca thin, I iad thounndi of othir Am r lean Indlini • « 

■ till welting for thou chan|ii to oc^ur. Altliuu,h thin hn bun il|nlflcaat 

lacr in tha prectlca of contacting bitwun thi Federal Government end Indlin 

Trlbee* I itlll detect a iron lack of underetandlng ind noiltlvlty on thi part 
of Federal eaployeee regerdlng thi recognition of Trlbn* ioviril|n treaty rl|hti 
and lapllad poviri contelned within thi Conetltutlon of thi United Stetee. which 

confirmed thi lalitinci of Indlin Nation perate goveraMntel intltln. Initiad. 

there li'a continuing lntirprititlon of thi roll of thi Fadiral Covernettnt 
benefector ind ■ contlmileg pirciptlon of thi AMrlcin Indlin ■■ beneflclerr much 

In tha eaae^eln ■■ wilfira raclplahte of government provldad aarvlcia. Kr Senator, 
thla la WRONG. 

If an e»endi»ent to F.L. 13-638 can change thla ettltuda. than I a» for any 

■ uch amendment. If thla amendment cm trenejer control ovir tha budget'end tha 
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planning proem fro* cbi CovirnMot Co Trlbaa .and uiinirwte tha fruat rating and 
untMceaaary dilijri In procaaalng coatracta and ralaburaee«nt docuaanta, I »ey 
"put Itf If thla nwdugt would expedite Cha tranaltlon from total Federal 
control «n i domination of American Indian Ufa and It would aubatentlally raatore 
tha loat dignity, prlda and aalf-auf flclancy one a enjoyed by tha Tribal groupi, 
than X aa for It, 

Mr. Senator, I at and for any typa of change or affort that would lncreaaa, 
or create an equal opportunity for American InJlena. Ivan though tba Civil Ilihta 
lav ■ hava long been In affact, I atlll obaarva aid wltnaaa lncldanta whara American 
Indiana living on or naar raaarvatlooa ara atlll vlcttaa of dlacrlalnat Ion . If 
thla amendment can help to ovarcuete thla discrimination, whathar It la blatant or 
aubtlt In Intant, than I call for avary AMrlcan Indian to aupport It and taatlfy 
to that affact . 

Today, wa ara apaaklJg of aoma thing that la much graatar — which haa tha 
pot an. lei of producing iraat Impact upon tha aoclal. educational and political 
atructuraa of Aawrlcan Indian Trtbaa. In my opinion, wa ara not dlacuaalog pro- 
cadural chengde — wa ara talking about a way of llfal Never befora, during 
modern tliti/ haa tha potantlal for lnat ltut lonal changa baan bafora ua aa It la 
now. Thla (aendaent aa I aaa It offara hopa a hope almllar to that which many 
Americana bad for Jlmay Cartara' Administration. Every day I rand or haar of tha 
dlaanchantnant that many Americana auffar with thla Adn^nlatratlon. Unfortunately , 
what praaant day disappointment nnd feara thay nay hava, Aawrlcan Indiana hava 
auffarad far graatar undar avary U.S. President In hlatory. 

Now that Congraaa haa apokan In tha for* of p.L. 93-63B. lat tha* apeak 
again now that our vary axlatance aa a unique and atperata fora of government la 
be log challangad In tha courta and In tha halla of Congraaa. I waa aeked prraonally 
to offar ay vlawa concerning thla earndaant to P.L. 93-638. I call for the paaaaga 
of thla aaendaant. which would permit comprahene lve plana to be prepared and aub" 
■ ltted by American Indian Tribal Covarnaente, which would direct tha Sacratarlaa 
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of Intirlor Md I>«p«rt»«nt of Hcilth, Eduritton ind Uilf n tu < 

»r*nt fundlni In ruponii to thur co»prrhinilvi Trlbil plini. I undiritind \hit 
thiii ictloni would not limit! or wiikm thi tlx tutid md legally upheld truit 
obll|»tlon ind riiponilbllltv ot thi Fidural* Covirjuiint In bchilf of quillflid Indian 
Trlbn. thirifori. I cilllni upon thi nonirm In Iti wlido* to raifflra thi 
rlthti of Trlbil Covirn««nt to ditiraloi thilr dutlny ind llfi roursi. 1 
•■ Alio cilllnt upon C,.n|reii to rcifflrn ind itringthm Buvirniunt ».u govrrn- 
»»nl r«lHlon.ihlp that h*» M-ilvrd from thi Constitution uf thi United Stltm. 

Thank you Mr. Sm*to7 for hurlni ay eownti md I d.. want to tit th, rreuru 
■ trilttit that Jon«thm L. Tiylor due* not_ w-ffl« un t!<« I mum <■■ vou -.ur^ trd 
In the l«lt burlnft on F.L. 9J-63B. hild In Albjquirque, N»w Ho « I re. 
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7l y 

Mr. Chairman, and members of thli Comlttte, I aa plftased to appear 
before you today to offer the vlawa of tW> Colvllle Tribe on S. 2460, a 
bill to Mend tho Indian Sol f -Determination and Education Apeletgnco Act , 
commonly raforrod to aa Public Law 638. 

My triba generally support f thi concepts of S. 2460, that at making it 
eaaler for tribal governmcnta or tribal organlsat'.ona to contract for cer- 
vices, program*, functions, projscte, or actlvJcloa for the benefit of Indian 
poopla. \ 

However, we do have aowo conc*»«.». with tow. provlalona In the 9111 
which wo would Ilka to direct our :c«r«nta to. 

All trlbat g*r*rally agree. I '.hlnk, t.hat the contract application and 
contract modification proceaa la quite le-Jgthy and compl lcatod--p«rhapa 
deliberately and needleatly to. I pereonally oon't feel that the time- 
frame called for In the bill for Secretarial 'review, determination, and 
the appeal proceaa contribute! much in the way of aubatantlve liaprovement 
on thla situation. 

If the Secretary were to take tha full allotted time In which to 
review a tribe 1 a application and make a final determination or grant an 
appeal heating, a half year could conceivably lapee before a tribe knowa 
whether or not it can contract a bureau program or function. I hope your 
committee or ataff will give eome consideration to amending the bill to 
bring It mora In line with the reality of the needa and goala of trlbea. 
I appreciate the efforte thaf have already been put Into the drafting of 
this leglelatlon, but down on the level where we live and where the Impact 
la greeteat. we don't feel thla time fpan la a workable ona for good manage* 
ment control. 




Tlie* seme could be Bit Id for the apart -it cuntrula in implementing the 
provisions el bM. Your bill calls for <ime rather co«*>rrhens i ve , lun c - 
range planning by tribes. Ue srs In agreement with that Intent. Conla 
muni be art flowing upward from lower opera linn leveta. ''* ri-ellxe the 
e.onstrel.->ts Imposed upon upper Management by tha r.uidellnea of the li:r.lsls- 
tlon, but how many trthes have thia lone.-renr,«> ptminlni; capability? Fnr 
that matter, where iloea that c.ipablllly exist uithln the Bureau itself? 
Tha present 3-' lerrd level of bureau uperatltiita in taure suitably gem ed to 
aarve a single, coaesoo i»ee*l, client ln»se. In J Ion pmnlr have itlffi-rltiK tieeJn 
which require a varlaty not only In the aervlcea but alao In the manner In 
which thoaa aervlcea ara delivered. 

And s'nee that'a the case, tha dec lslon-raaklng auit be moved cloaar 
to tha tribal level whera mora affactlve teedershlp can be provided, whera 
communication la effective, and where bureau responsiveness la not excessively 
long. 1 submit to you that if trlbea had realty had a more active role in 

drafting the regulations we wouldn't need tha praaent amendment*. Now, ue 

\ 

hava a na«d to upgrade the quality and quantity of tha agency ataff to meet 
the contracting needa nf the tribe. Tha agency people have to rfral with the 
tha tribal people, on a day-to-day baala - a relationship thar lan't possible 
with tha Area Office pr Cantrai Offlca ataff. The paopla at tha toeal level 
ara aware of what Our needa are, and if they're sincere at all In helping 
to facilitate tha contracting process, I'm aurc It stoat ba a source of 
frustration for them to reellxe that thair efforts can be negatad by the 
mere back 'and whim of some bureaucrat In an office far removed from the 
reservations, and by extension, from reality. 

If lha praaent activity and conduct engaged in by the B1A In the 
197B verainn of BIA Reorgentxetton la any indication of the support trlbea 
can er-aet from our so-called trustees. I'm aura you can we'd appreciate 
'why we feel It's en absolute necessity to move more contract aothority and 
2 
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people with contracting ikllli down to +hc aF.ency level . Or, tn tlir alter- 
native, 1st that be a natter of local option {or thoic tribe* whoic iolc 
ri.iourro le the Area Older. 

My final eceeeenti ire directed to the foroule grant proccn ba^ed on 
population. Eighty-two point nine per cent (82. Vt) of the Indian tilbci In 
tho United Statce nave population! of lese thin 1,000 members. Smell trlbci 
am adversely affected when allocation! are determined on the bull of 
population --the iim ire ao small In compariaon to Lhe nccdi m to bo 
almost mesnlngleaa. Thla phenomenon la nowhere wore apparent In the money 
allocated to lUpport ind itrengthen tribal governments under icctlon 104 
of 93*636. Thle reflect! a policy dstermlnst ton of OHB requiring Federal 
program funding on a formula basis uilng 1970 Censui data. Many trlbei 
complain that the 19.'0 censu* data la Inaccurate. 

Serloui objection! to thli criteria have been rilied by trlbei becauie 
of the discrepancy between eligible population under 638 and the icrvlce 
population recognized by other Bureau propr^v. . 

The definition required by 0MP li aa followi: (1) for trlbei eligible 
for general revenue iharlng, the latest revenue ihirlng figures; (2) for 
trlbei not eligible for general revenue sharing, in eifulvnlent population 
la used (whatever that neani); (3) for Oklahoma, tho ceniui figure for Indlani 
belonging to that particular tribe tn the former reservation area— lf-lt 
li larger than the revenue iharlng population. The population figures for 
revenue iharlng fund dlstrlbur Ion ire baied o»-\thc number of pcrioni under 
the Jurisdiction of the government and receiving substantial governmental 
■ervlcci. For Indian trlbei, the figure! are U.-. Ceniui eitlmatei of 
(1) all reildent Indlini within the 'eservetlon boundarlei whether living 
on truat land or not: and (2) Indian residing on trust lands pertaining to 
the tribe and adjscent to the reservation. OMD ossuoci that thoie Indiana 
living on truit land ndjncent to the reservation were receiving icrvicen 
3 
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Troycwe rovcrnwenrnl „nit if rot m*. the trior. ThU 1. „ot always the 
CMC. I think that these are problem lh,L -should be looked i„io m,drr 
this legislation. 

? With Lhat, Hr. Chairman. I conclude my t est Irony. ,„<! s K at», I thank 
you for the opportunity to appear here todiy. 



\ 
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March 16, 1978 



Honorable Jmii AbouraiX Q,. 
Chairman Senate Committee 
Haehlngton, D.C. J0510 

Dear Sana tor ftbourexki 

I received your littir with tha enclosure of Senate B1JA 3460, concerning 
tha P.L. amendment. After reviewing the amende*i t In the 8111. 1 

have the following comment* to makei 

We Choctaw Nation of Oklahoma remain, neutral at thle time ee to 
whether they ahould favor or dlefavor thla Bill. 

It hea been the experience of the Choctaw Nation of Oklahoma to 
attest to contract Bureau originating programs and flndi"* ' 
dlecouragement when notified that eupport funde for the Administra- 
tion of the progr#M by the Tribe ware not available. 

It appeared that by ueing the methods outlined In S*nata 0111 74*0, 
would allow the Indian Tribe greater latitude In lte contractual 
if fort.. 

Hie Choctaw Hatloi. would requeet that rather than receiving, e dead- 
line for the Trlba to have submitted lte propoaal. But. rather 
thle be left at the discretion of aach Individual Tribe. 1 know 
In our particular caee. it eeeme that in the beginning tha Bureau 
waa attempting to force Indian Trlbee into a position contracting 
ratf.er than allowing them at their own discretion, in later months , 
In more fecent time, It appeari that thle le not the caee. 
tha Indian Tribe doae feel preeeure from tha Bureau as to whether 
or not they will contr4ct. 

of tht Senate Bill 2460 to c 



Sincerely your., a 



SG 



centra: council ; t , . o 

One Seatasko PlQzo - Smte 20^> 1 | - 

Juneou. Alaska 99801 1 K 1 -- 

(907)5601432 or 686-3613 • . 



March 16, l'J7H 

Honorable James Abougczk, Chairman 
Senate Select Committee on Indian Aflairs' 
3121 Dirkten Senate office Building 
Washington, D.C. 20510 

DeJr Senator: 
\ 

Please accept this, letter as our written testimony, for the 
record, endorsing S.2'i60. a bill to amend the Indian 
Sel f »Determinnt ion and Education Assistance Act of 1975. 

The Central Council is particularly gratified by this amend- 
ment In that it reaffirms, to the Bureau of I .11 an Affairs 
and the Indian Health Service, the clear intcl of Congress 
and the desire ol all people in Indian country that federal 
domination in services to Indian people is no longer desire- 
able t ,or corduclve to the self-determination of Indian tribes. 

It is our sincere hope that the expression of S.2460 will 
leave the concerned federal agencies wilh no other conclu- 
sion to square than that IndiJn Affairs bhall be governed 
by Indian government. Your consideration and effort In 
this matter has been greatly appreciated. 

Sinccr*ly yours, 

CENTKAl COUNCIL OF THE TllSflT 
AND HA IDA INDIANS OF ALASKA 

Raymond E. Paddock, Jr. 



cc: Honorable Ted Si evens 
Honorable Hike Craval 
Honorable j) t) n Young 




Senator Joirws Abuuri'zk 

Chairman, Scn.it f Conrnlttct! rn Indl.in Affairs 
United States Senate 
Washington, D.C. 

Dear Senator Abou reiki 

Think you for pcrsanjilj t...llclti:ig my vli-ws about S.2460. Thank you 

particularly for yo--ir c.vtlnucd concern fur ratlonattty and lalcposs In 

the continuing development 011 national policy regarding Indians. * 

In general, we agree crxnpl ctcly rflth th*-' bill's obvious intent. In an 
attempt to provide construrtlve criticism, however, we should like you *. 
to consider tho following changes. * 

In the prerable (page 3, UnoB U-b) for the woVun "a consolidaccd simple 
grant authority which follows .1 comprehensive tribal plan," perhaps 
ch.injf.- the language to read: "consolidation of tunds In contracts con- 
taining ncopca of work relating to more than one appropriations ^stctfory." 

Then under Ittlc III. reference should be made not to "simple con- 
solidated grants" but to "the consotid.r.ion of- funds ir. .1 contract frcm 
more ('tan one appropriation* ." 

Explicit statement* , mor^jver , should be made to Qic effect that this 
law supercedes appropriation* U'*l s I Jt ton . Ulbcrwlse, the agencies could 
corn* bJck (as they arc now, etpccl.illy in MUSI with the contention that 
In spite of 638. the impropriations law supercedes. 



» Or IHf INTTRIOM. J»NU«H • 
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Senator Jmm*, Abourctk 
March 21, 1978 
P-ge 2 



Fln-lly, the provision (in «c.i ,n It J (b) ch « the Secretary ot 
Interior ihw.d be authorized to ...-ke even IHS Interior contracts and 
grant, doe. sense, but w.v be too radical for IHS Co Ie*ve .lone. 

Through their people, they nay be able c - shoot the vt-nle set of «~nd- 
ments down on this score alone. 

OnthU MCter, U «*y be better to have the anendmeut designate so«- 
one within (HEW « a l w er level than rhe Secretary to enter into the 
actual contracts with Indian Tribes. The way It work,, now is 
Dr. E.*ery Johnson's office seems ready to agree to certain pdi^-^t.i 
but the actual contracting ha. to be approved by son one else in Duku 
who la not as familiar with Indiana a 8 IHS . Perhaps Dr. Johnson's 
office could be charged with the actual, contracting In the a=*ndment. 

Again, thank you f,,r considering cty views. 



Buffalo Tiger /J 
Tribal Chairman 



ERIC 
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'3 : 1978 jl| 

NATIONAL TRIBAL CHAIRMEN'S. w . -" J 
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un u-Mlf of trv- National Titi^il CnairMT.s < 



'*ir fill 
M y««j 



-.uu-u 



to 5 2461 



CUtlun, I j.t, plrjM-d to lend 



n , *■< t^v»- un st-wrai occasions fjqjrestx-d our etnevrns relative 
to pr.^lr-ro jrwutHl willi u- u*l-wentjt»»i of H. 93-6Jb. Tho potenti.il for 
\W &**-\<\r.rnx. of Tribal GowrnOT.ntr., ur.lor the Act, haw not Ux.-n fully real- 
ised. 



± 2460 would certainly a pr<-ferr«"l rj-ct-m is* t 
rarv}«' jouls and «?1 ixmate ti<? frustrations til pit 
tracts and jrar.ts. 



> attain Ujth lornj and short 
,t mi-jl processing of con- 



2460 r.>~ver, will poi* additional probers. 3r.all-triU.-s nuy wry well 
ftrr frotr cuntinuinj exclusions, t«cjuue of their inability to meet planning 
.Mui'itf- Thus, wn if ttie arall triUrS would prcior to utilize tl* Con- 
iulutatrd Grant JH »ojch, tl*ir lac* of resource:; 'or planning assistance 
• Ailcl nw«- tU- i-nrrci!*- of tl«- jddilllwl option, p^oMLit iv*>. 



ixiuUrcd tl-K- capuMlity to prov.ie 
[rants, it is not nkcly 
iiladlc to ircct long range 



;-.tr«-.- neither U*.- Blft or UL- h-ve, to daw, 
'jujiity WCtmital asr.tiit.incp for annual contracts or 
t»^t t'«- ex;*.-rti:>- tw.«inJ -jbuII tnwis, -ill u- a'. 
t«;ui rewrite. 

w „;.-iB the ctfwcr.fi can ei tect ivvly »<:i«w f t-- technical assistance performance 

uf BIA and Ills, srullrt tribes -ill w:tm.ji' « frustrated m t*w»r utturpts 

to achieve intend*!*! <icvt-l^i«ental g<Ml:.. 

HMprctlully sutmitt, 



Er in Forrest 



so 
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M*rrh iO, 

V, ~ ~ J f.or?nn pr,-r- 
i ■ — " n j 



He S. 2460 - Aarn&arnls to 93-618 

I understand you hsvr received * i 
so »y cunrnit K»y be rcJuml jii [ . 
lste B nd will be useful. 

631 1b sb you hjve '.tsted mill a 
re-il prscttcsl benefit to tribes I 



rpt r.ithrr t h.in s n**nm of effecting 



have. In 5. 246Q. hit on an jjjjtoich r*;..t likely to arhlivi beneftHsl 
results. Sot only Is t hp K r.int ..pprnjch jn I nprir^urnt . the addition of 
T/TA fro») UOI should br M vrry prxltlv.- .un.-n.Wn t . The lj.k of T/TA wjb 
the swjur wraVnrm In 638. 

I slso'thlnk Ihst 638 or 2460 Uiould rnnliln a pruvUlun to over.oae 
the probli-m of esci-pt lonally high Unt lr Ipjt.-d) jU^lnl* t r j 1 1 vc rosta for 
jny Brrvl.- ur pr.igrja a tribe took ovrr. It Is vrry likely th.it .,ny 
Indlvldnsl tribe will experience hl K h ...Iml „ 1 ■. t r..t 1 ve costs Jt thr he E lt»nin8 
of a pr.. K r--». project or wrvL t ye,.r , TJilo would br for adnlnlm rat I ve , 
««nJt;i-««T t jnj technic*) type jmptl t I vnn , 

Tt.s . -,.fls*endsMon here Is that S, 2-'.hO have .1 provision to Supplement 
by t.»I ,he hsslr b.Mjiet for .,ny -.ervl.e project or pro^T, rinsed by an 
'-i.Un trlhe wl.e-h-r hy zrtuu or .ontrjct. Thin would cnf.ure that the 
..-vrt .uid qosllty oT t tit- i-rrvlrr ..r progr.in would not be neg.it Ively 
*."rrle rt . ro„IJ he .lone no a ,!,- |l„l„ K Tl,at Is, the M.pple^ent 

r. . id hr redwed by l/3rd .ift.-r the first >. it. ..nothrr third the M-r^nd 
snJ third years to wh.-re the forth y.Jr 1 1..- -.np|. 1 ,-nei.t wi-uld not b, provided. 

Then- are other poo*. 1 b 1 11 r 1 es to .iJdr.--.-i the hlp.h . ( .b> In I fit r.it 1 ve runt . 
For esjople. rhe trite* could uwr Title 1 of 94-4J7 (The !mll»i Hr.ilth 



[■pfovwnt Act) tn .-(it ..tilth (i 



Or Internships o r tr.iinl-> K could br .,,1,1. vol :.. -.upp.irt trll.nl 613 
2460 tlir»u 6 h Title III. Title II or Title III of the l+.Tt 

It thin. u,rr not po««lMi- nr proved to hi- too . uniiil l r.n .-r 
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The -Honorable James Aboureik 

110 1 ) Dirkflfn Senate Office Buildirv; 

United States Senate 

Washington.. D- C. 20510 

l*-<\r Sen J tor Abourezks 

W<- are li-j.il counsel fur the Sation.il Congress 
of Amenr.vi Indiana; HAr.'A, .1 Regional Corporation forwd 
purs-ant to the Alaska X.iti-.V Clairiii Sett 1 -men t Act: t> 
Arapahoe Tribe of the Wind River ReMer v it ion , Wyoming; 
the Confederated Solish Jnd r'on'rn.ii Tnbeu of the Flath ad 
Reservjuon, Montan.i; the- Thr-."- Afiiluted Tribe* of the 
Fort Berthold PrscrvJtion, iJ^ifh D.il^t.t; jnH the Hcopa 
Valley Tribe of Indianr, of tin- Hoopa V.illey RusurVJlior., 
Call forn t J . 

We would like to comon: on 5. 2-160, a bill to 
amend the Indian 5el f -Dote-rnun.it ion und Educit^n Assist- 
ance Act of January 1, K75. Lf t'luciod into mw, thin 
bill would .ill->w Tn.l1.1n tribe" the option of receiving , 
single consolidated grant for all prograi 
under the Sol ! -D<-te rnuna t ion ,iad Kducatii 

-athrr than loparate ir,.r Is for differ-nt programs*. » -■ 
bill would give the tribe authority to determine how t'.e 
grant money wou'. J be allocated .pong the various program-.. 
Ur.der the bill, the Secretory of the Irterior would review 
the tribal plV^ tut he would not !.-■ .v.Uiori-ed to 
flitJ.ipprwe r^e plan nimp'.y fa-caus;.- he lisiaareed with the f 
percentage of 1 -ind-; the tribe had determined to allocate 
to any :«ven |n].'« within the cope of the Act, lnr.te.id. 
the Secretary':! vview w.r-iH Lie United to determining 
whether (1) the services "> be r-cd.-te • ur.der the program 
would be adequate to the ' -nef 1 cm r : en.; (2) ad.quate 
protection r.f trust .insets w.is asr.ur-i under the program: 
cr (1) the proponed project ;n ■!>■' plan cm be adequately 
fnirplete'l or man; .line-! by the pi. in. 



Thf Honorable Jmi Abourezk 
Kerch 31, 197B 
Page two 



The proposed Act provides that a consolidated 
plan submitted by a tribe aey cover a period of up to 
ten years, or any lesser period of tine which the tribe 
may elect. The tribe would hsve thy right ta amend the 
plan either before the grant or after s reasonable period 
of Implementation. 

Thr« proposed Act also provides that the Secretary 
shall approve a tribal consolidated plan which reouires 
funding up to the amount which the Secretary would have 
otherwise provided- If the tribal plan requires fui.ding 
in excess of this amount, the Act provides that, upon t!i . 
request of the tribe, the Secretary shall conditionally 
approve the program up to the requested amount. The 
Secretary would then be required to submit to the appro- 
priations committees of both Houses of Congress both the 
figure requested by the tribe and the figure indicated i;> 
the Secretory'a budget- If Congress appropriates the tribal 
estimate, the tribe's budget would be increased up to that 
amount. 

The bill should not constitute a means by which 
the Secretary of tks Interior can ignore his own trust 
responsibility or attempt to shift this reopor.b t» i li^y to 

'lian tribes. The goal of Indian self-determ. •• should 
r.vt be misused to become a prelude to the termn . rf 
the federal trust responsibility. We note that .J"- the 
bill, the Secretary of the Interior would continue l. 
exercise his trust responsibility in the administr •t.'.r v' 
the program; h#> would simply not be allowed to sub at 
his judgment for that of th* tribe in determining how : s 
were to be allocated among eligible projects. Since- 0\~ 
bill thus appears to be consistent with bc.h Indian self- 
determination and the trust responsibility of the Univ 
States, we do express our support of it. 

We Appreciate the opportunity to present tl.i"' 

statement . 

Sincerely. 

WILKINSON. CRACUN * BARNES. 

A 0;i rf(< ' etj / V ^ 

By: w. An-hony^togers ' 
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TESTIMONY 

Hearings be'ere Senate Indian Affairs Committee 
on S. 2460 Indian Self-Deteralnatlon and 
Education Assistance Amendments 

When we speak about Indian Se1f-Determ*nat1rn we .ifced to assure 
real self-determination by having the capability w do so. Hot only 
does this mean the resources of capital, land. etc., but 

also the manpower resources. To Implement Indian self-deteralnatv.' 
we need American Indians who are trained as professionals In all t. : 
various activities and functions that a tribe must partlcipa .ejn, 
both within And outside of Its reservation 11, e. The situation U 
such that there are serous inequities regard? the kinds and quality 
of nealtn, legal, educational, business, etc., services a«"able on 
a \SSr5t1o?Ssa»pirrl to ihe general population 
States. Although 1t,1s well that the governmc.r. sees the tribes as 
becoming more In control of the business of running and overseeing 
their SSn affairs, It 1s essential too, that seme Jn^es-j^t be made 
Into providing trained Indian personnel to accoopllsh any semblance 
to self-determination. 

It 1s this Investment In people that' we (/.IS,Inc ) are concerned 
with. Of all investments made on behalf of the Indian P{*Pl« " 
would appear that this could be the most d Jry.t. in edd tlon to mul- 
Mp ytng the benefits over and over. The Individuals with the pro- 
fessional degrees would serve as role models for :h1ldren <p the 
community, while also working effectively w. th J£ "Jj 

munlty to solve local problems according to what 1s bes. for thp corn- 
Sty We have had outsiders wno know Utile or nothing Jf the peo- 
™e and the community tell us what 1s good fc us too long; '".JP^ . 
of this general knowledge, little has been done to assure the returns 
to the comnunlty. 

True, there 1s"part1al support for special programs from trie B1A 
such as the HPH program at Berkeley, the educaMrm program at Pen v 



ever, a tribe does not have Interest or prooiems in ju.t . .« 

but a vist array which would look at the coomun1t> as V™ 016 : f 



tri 
col 



hi wlJls ill the orofesslonal expertise that can be brought -ogeUir 
lecflvSy to and ?nplement realistic gouls for- the co^uMty. 

Tn- Offlrt ' Education In HEW also has fellowships < rlndlv wals 
, araduai, -ork. but their grants are agcln limit _ to the . *e 
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.naian people agree to these directives an& regulations as set oy 
• r.civldjais outside the cchwnliy, then we are denying our own free- 
con of choice and tne pursuit of nappiness. further, If all the 
fund; er e invested 1n these specified fields, we rcay be getting less 
quality, in that a person wno may have been an excellent historian 
or rr.usici.jr., nay only be a mediocre lawyer or engineer. ■ 

Another point is that with the federal ironies golnx, to institu- 
tions of higher education to administer graduate fellowships, such 
os Title IX and Title IV, ]l. l ; C portions 0 f th* congressional allo- 
cations Intended for grants get siphoned off the top for administra- 
tive costs, ^or instance, the OS-HE:;, Title IX. or Higher Eoucation 
Act. stlpu.^tcs that the government pay the institution of higher 
education an allowance that "is equal to the total sum of stipends 
paid to fellows attending That instituation." This seems as if the 
institution .ns a 100X administrative fee without providing any 
extra services for these fellows. 

^ "This allowance is intended to pay fcr ;he instructional costs 
e the feKows." in other words the tuition and fees other graduate 
students pay. Thus it may be that these fellows are paying more than 
other graouate students for attending the same school. The maximum 
. Stipend for a fellow is $32:, per month or 52925 for an academic year 
of nine months (two semesters). Thus, for a student attending say UNH, 
full-time, where such a program exists, with nine hours of course 
work, the "regular" graduate student pays $387 for the two semesters 
lin^ for an out-of-state student) while the fellow pays $2925 for 
the sane period. 

The Inequities apparent here do not need to be explained. But 
the reason for this continued practice does— to the students who are 
in financial straits because of their desire to pursue an advanced 
degree. Our experience shows tnat most graduate students are mar- 
ried and have several dependents to support while they take the time 
to -go to school. Often times these federal programs prohibit the 
students from engaging in gainful employment. It seems the funds 
would be more well spent by giving as much as possible to the stu- 
dents directly. 

Also, we understand the current administration's emphasis on the 
Implementation of 93-638. and commend efforts towards this end. how- 
ever, we cannot ignore the importance of a national organisation that 
provides services to tribes nationwide. AIS, Inc. Is such an organi- 
zation. If tne higher education monies are contracted out bit by 
Pit to tha various tribes in the United States, it is necessary that 
seme of that money be used to support whatever administrative costs 
are involved in disbursing the funds to tribal members. The overall 
effect of such an action, if no other monies are provided, would be 
to seriously diminish what little funds are available for scholarship; 
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Along this sane course, tribal educational agents would be 
funding only people from their tribe. Tribes would be btdcing against 
each other, and if contracts' are based rn a per capita count of tri- 
bal members, the larger tribes would get pare funds and sraller- tribes 
the least funds. Unless, the BIA sets a funding level foaall scho- 
larship applicants, which would apply no natter what the particular 
circumstances of each student. Thus there r.eeds to be seme organi- 
zation that can be unbiased In Its efforts ;o provlae all African 
Indians this much deeded professional leadership and expertise. 

*J> AlS, Inc.'s costs for administering graduate scholarship ' ,ds 
naye been very low compared to the'costs stated above. For ir^tance, 
this academic year we were able to fund 229 students f rom ^ i ■ con- 
tract giving us 5700,000-from October I, 1977 to August 31, 1378. 
The administrative costs from this amount totaled 576,945.91, or 
US of the funds contracted from the Bureau. This left 5623,054.09 
In direct student support. However, even this was not enough, as 
we were not able to fund everyone the full amount they needed, nor 
were we able to fund all the applicants. From over 300 applicants for 
the 77-7C academic year we were able to fund or.ly 229, and that was 
.by stretching the funds as far as possible. 

By the end of Febrary we had many applicationsAj/eady for the 
78-79 academic year, witn approximately two to footer day arriving 
In the dally mall. This yearly increa9*-in gradufe ' ,Dpl1cants 1s 
Indeed encouraging and' heartening to sfce. butaj/fie same time 
alarming, because we do not have the f1n>n***r^ resources to assist 
them. I 



Carlotta P. Concna 



Approved 



30 
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FBirr. KNint Hiwu. SamvM & Kami-elm** 




Kb. Kathryr: H. TljKrfiu 

U'jH iirfcoer SrnJ' P 01 ? 1 aid;} 

Washington, U,C. 20tlC 



he: I* r u}« ni-ii Ante ndro»-:i t to t' . L , r J J - *i 1 H 

My apolcvlies for not ijt-tt nit t^; you try conroer. t \ the 
propose! aroendini-nt '.o Public law <iJ-6 18 Bfioner . Several 

Ac to th« draft till, Z nave the following thouihts. 

/ The n»*w »rcr i nr. I'JO in intended, <ts 1 understo.' I, to 
simplify th« procedures by which a t r I !»■ may adra: .> i it el a 
BuT<*au program or pro«jranti by allowing the (rib*-, o'. its 
option, to obtain a "Mrji-k frant" inuteatj aZ a cont-art. 
I thin* it is important to look vi-ry c'lonely at the way* 
in mhic;: L rf-.e amendment would ac-tually rejl II? this inten- 
sion ant! also it ways in w!ilr-h It inl<iht !uv the opposite 

-rrect. f 

K-.rrt, an to the positive aide, by obtaining approval 
.A i rf.-.-tiun 2 plan, the ( r 1 tie -111 b.- .'nailed to move fur.-Ju 
around witMn the activities covered by the pl«n. Apparently. 
uiul.-r trctidn 2tb)f:l, aecttor. 2(c)l2l. and section 4 the 
tribe has the absolute nqht to i.et funding priorities within 
tn«- limits of th,- dollars covered by the plan, uubject, of 
course, to the declination criteria [repeated from the exist- 
ing law in section 2(0 11)). It the tribe's plan request* 
more nor.ry than the Bureau expect it to ham; under the Presi- 
dent ' a budrp-t requ«-:lt to Congress, the Secretary is required 
to oulmit the tribe'o req'jeo'. to the Congrcns with appropriate 
information comparing the tribal request to the Presidential 
request. Inclusion of fundn requested in the plan remains, 
oi course, conditional on the Cong rest: innj 1 appropriation. 



wnw! I'll 



On the r etjativu side , I am concerned as to whether tho 
bill really affords to tribes increased budgetary fltix bility. 



First, does the bill really authorize a tribe to noVe 
funds around from ont budget activity to another so lor.l as 
the' total amo.:nt covered by the plan does not exceed Congres- 
sional appropriation? As noted above, it gives the impres- 
sion that it does this, .out what is the effect of the langu- 
age in section (c) (4) directing the Sot-rotary to approve a 
plan "which required funding up to the amount the Secretary 
would have otherwise provided for his operation of the pro-^ 
gram or portion thereof for tho period covi-r-fl by the plan. 

Suppose a tr 1 be ' s plan covers all agency operations , 
including soci <1 services, law enforcement, education, realty 
services, land operations, etc. I have the following ques- 
tions as to how the amen.dmen* would v rk under this situa- 
tion . 

{1J Would a tribal plan be able to increase the portion 
of the budget u:hk! for counseling services for welfare clients 
and decrease the amount for grants (i.e., "hand-outs"), or 
would such a change require Congressional ^.:ticn? 

(2) Would thv tribe be able to transfer funds from education 
to law enforcement, or vice versa, or from land operations to 
education, etc.. if these are its choices, or could the Bureau 
take the position that Congressional action was necessary to 
make such transfers? The answer to this and the foregoing 
question is necessary in order to he able to explain what the 
term "program" means in iiection (c)(4). 

(3; Section (c)(4) provides that the amount which the 
Secretary would otherwise have for operation nf the program 
shall "include direct costs, indirect co,sts and administra- 
tive costs for the opera t ion of the program . " 

This language cn:\ '.a ins -in ambiguity which could lead to 
a curtailment under t. Ik ■ aner.Jment of an important right which 
tribes now have under the present Act and 63B contracting pro- 
cedures. Does the pi. rase "md.rect co.^ts and administrative 
costs" ri»fer to the Burc-.iu's indirect costs and administrative 
costs and require that th- .,c be included in the plan budget/ 
Or does it meat, that tribal i nd j rec» cost:; mur.t come out cf 
the maximum determined under section 2fc>(4).' 




ss 



Under the present 638 regulations a tribe is entitled 
to at least the Bureau's own program costs {including BIA 
administrative and indirect costs) ;>lus tribal indirect 
costs based on the negotiation of a'r overhead rate with 
the Interior Department's Office of AuJit and Investiga- 
tion* Withoui this provision, a tribe would be required 
to subsidize the operati >n of the program in order to 
manage it under 633. 

f 4) While th« requirement that tubal requests in excess 
of the BIA tu.^-n.,1 level be presented to the C^rgress is 
desirable, it c-.-rtainly provides no assurance as to the 
availability of funds Tor the tribal plan. 

(D) In view of the foreccmg, I have some doubt as to 
whether the Tnendment would really provide greater budget- 
ary flexibility to tubes than the- 1 / r.jve now -under 638 con- 
tracting procedures provided 3uch procedures ar* followr-c? 
by the Bureau and the Indian health Service. Instances in 
which the agencies have not followed their own regulations 
a.id procedures have occurred. if a tribe is knowledgeable 
jr:d aggressive :.r. insisting on its rights under the regu- 
lations, the agencies (at least the BIA) have, in wy 
experience at least, been forced into compliance. 

5) Or.e co.-t*--.;ii,q problem is the uncertainty as to what 
is the amount the tribal mititlemont under the language 
"the amount L ' x ♦'he rJecretai-y would have otherwise provided 
f or i.^s operation of tiie program r.r portion thereof for 
the period covered,.." The use of this Jnriguagc i n the 
?mRndment carries the s.w problem over from the contract- 
ing situation. The bureau's internal bookkeeping proce- 
dures arc tiuch that it may well be impossible to detemine 
tht» amount spent by thr; Bureau on the program no to the 
point of contracting (see enclosed letter from the Junccu 
Area office:}, leaving the decision as to the amount avail- 
able for the future in t^e arbitraiy dis^rotion cf the Bureau 

On the other hand, the statutory langu^e has proved 
useful to tnc trit*>u. In almost ev-ry instance of which 
I am aware the- Bureau !us ul I imat-.- ly .-gi-jed that "the 
Secretarial funding 1. vcl" w.i:. actually higher than it 
first :sjid it was. 



I 
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(7) It may be that one of th»-- reasons for expressions ~~>i 
•upport for a "block grant" is the desire of tribes to eli- 
minate mandatory contract clauses now included in 638 con- 
tracta. I do not believe that the amendnent would have any 
effect on this issue. Each Secretary can under P.L. 93-638 

now draw up standard mandatory clauses for 638 contracts with- - 
out reference to other contracting laws. I note th\it the 
amendment does not contain any specific authorization for the 
issuance of regulations. I assume thaJ: this is because sec- 
tion 107 of the existing Act vould be applicable. Under sec- 
tion 107 the Secretaries will undoubtedly promulgate regula- 
tions providing for standard gr;.nt conditions. It can be 
anticipated that these conditions would cover many of the same 
matters now covered wi*h such variations as the respective 
agencies consider appropriate in view of the use of a "grant," 
instead of a "contract." HEW grant conditions have histori- 
cally been extremely complex and often irrationally bjrdcn- 
sorae to grantees. * 

(8) I note that in section Kb) the Secretary of the Interior 
is authorized but not directed to make grants under approved 
plans although under section 2(a) he "shall provide financial 
assistance..." To clarify this ambiguity I suggest that "and j 
directed" be inserted after "authorized" in section 1(b). 

(9) - is it intended for the Secretary of the Interior to make 
grant3 from funds appropriated to HEW which section 1(b) 
seems t~ indicate? Is this wor!;able7 

(10) One final question: LVj^sn* t~ the requirement for prepara- 
tion of the "plan" add an additional layer of paper work in 
the event that the amendment is interpreted to require the 
processing of a "plan" and then the processing of a grant 
application? 

Again, my apologies for the uelay in transmitting these 
thoughts. I appreciate the opportunity to comment. Don't 
hesitate to call if you have any other questions. I would 
like very much to see any subsequent version of the bill. 



Sincerely, 
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RF.CEIVEWICT 2 

UNITED SPATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF iH'JUAH AFFAIRS 

Junew Ar«a OHica 
P. 0. Boa 3 8000 
Junuv.Alwfc* 99002 



M, h'.-jn/, H..trrl3, .*:r.ri r 
Kaffipc lr-.an 



l-.-irn y._'^rj ?7i '.'iroufe-^i iV?" no v.-cvr-l kept 

i i'l n r. f;i.-ri.tr,r'.- -t.iiar uxiw'.z i^nt nt At:nc*.tt 
'-" Jr r'-f,or'„!r..-. jvrtrra r':eonl~. tl:» mjiriey spvnt by 
of wcr>. MTfoi-Td on an Ar?a-wUc l.-»3ig, In the 

ny il f f'.*ri*n' lat'.-i j5 to acioun; spent in 

J-. vl 11 ],■/■::. Tn'.- fc'.r.t information we c-*wi (jlvi» 

ii lir.it-^r.i ;«■>} r.n - Ml . n-isr.b-.T of lor.-it ions 

► r.h-- ,«.:■■■.» h'>i,-.p_t for- "hit par* i ^'.iiar year. 
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COUNCIL ANNETTE ISLANDS RESERVE 



P.O. Box J- 8 500 
Jurw^u, Aloaxa 93802 



r f*. Antiofia: 



Thl* is in r**pcr.a*i the ;.'w Office's letter oi Cctctcr 20, 1977 tc U* 
CtrruUty's neausm Ccwn^l ■ £. Eoto Uan, which inf ormtil W. Efcan of rr r ir. '..£ o 
Ot tomI TOun-.ena.noo dolUrs =f*nt ot Annette l-A^ti. An yo4 kw, the Courtc-.i 
h*J thit i//or~ j-i'^i r'«f>»*-.r«i in orier to develop a prci*>J*il tc- contract tit: 
/nneLt* l»l<u-(i . ru*!« cam'* /w^v pr«jnn unler P.U 9J-M8. 

The Council vchcr«i-lv pro-.erto tin-, letrer. Ttm* lrttir is on irauli -.> tne 
>fc tlaJntlli Indian Carntm.'.y, The leet<* las «jrtvf iirplicitiwa OS to the ri IjtAon- 
ihip b»t-rtn the Area «ti«; iind the ifc.tlaV.it l«i I.-rii.m ummnity and tcflcct 
an x-n -r' t. m the Ai^a Office . h:cn furiously uriU-rmin.,-3 tiic iuivxal gcrvexr. «rtt '» 
poUcy of :rdi«n £ulf-» tertrtinaMon, 

In U9.1t o? th»* Council 1 !. diusaU', faction witii t^iK ri^owr, tl«: Ct»L'.r:l 
rx-rqtr/ fonwlly r«juitt3 ,xu-7«i.v.- to CTR 5 271. 1C d»2»cr:r>ti;xi o! the .'nm-.a 
Islands ReaerMUon ; KjjnfArjr.c I "i 071 jr. (fcrjicd by bureau aid ■ 
identifies Hon of the Bureui'o Uuect ousts for th- urc*ji*i*n. 

Yours truly, 

tt-T -A^ATLA IrailAft cutuum 



►TT /JtATIA INDIAN CUtMlITi 
Ivi flare [). U-A-i7>-r,-3r ] ' 
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N 0 COMMUNITY fOi • v":^//^ 

J**" SHIPHOCK DRANCV - BOX 580 MfiP/lfWlSj/t 
S>:iPROCK, NEW MEXICO 87*70 C ,0S- 36 B-5131 



Ncvemcer », l r -77 



jfnitop Jaa*a Abourezk, Chairman 
Select Cotnmtttee on Indian Affairs 
Dlrkson Senile Office Building 
Room 5325 ' 
Washington, D.C. 20215 

Attn; Katherlne Harris Tejerlna 

Dear Senator Aboprezk: , 

Thank you for providing; me with a copy of your proposed, 
amendmcnta £o\ PL93-638. While I an not familiar with all the 
problems associated with contracting and grants pursuant to 
638, I have Just recently become aware of the retirements 
outlined In 638 regulations regarding front end noney. 

In studying your proposed amendments I've arrived rt 
the observation that the block grant mechanism proposed is not 
fully the answer to front *nd funding. Especially since In your 
cover letter you Indicate that the contracting and grant pro- 
visions opw in 638 would be left Intact. While the block grant 
approach may be looked upon as the answer to front end money 
availability, block grants are normally only a c nJolidation 
of several categorical grants. By retaining the rules pre- 
scribed In Section 276.10 of 638 regulations regarding grants, 
a £lsbur;ement procedure Is layed out Inhibiting advanced 
funding as., I'm aure, Indian tribes would like to have. 

A case In point is tne Navajo Community College's Inability 
to rcce'.ve funds in advance due to the specific regulation 
cited aoove. BU la Indicating that it tan Only advance 1/12 
of MCC'a annual allocation based on*proJecVed monthly expendi- 
tures. NCC would rathei* have 25X of Its annual allocation in 
advance »:.t thff BIA cltts Section, 276.10 which prohibits ad» #. 
vancea '. n amounts neceasa.^Y to start-up a program. 

Tt circumvent this problem* I would suggest that the words, 
"The amount approved for grants shall become available in ad- 
vanced quarterly increments for obligation on October i of each 
Fiscal Year and shall remain available* until obligated," be In- 
serted In the appropriate place. ' This -is paraphrased from 
Section (103), (a) (1) of PL93-38"; which I believe Is the first 
time the block grant mechanism was used. ■ 



Of cdurse. there will be need for additional Jar.p-uar* to 
clarify the pMnt. Another supyestlsn nlrht be that BnS of 
grii.t funds be advanced to each rrar.tee at the start of a 
program -and 20* paid out ^rlor to closlnr out of a erar.t 
period or Fiscal Year. 

Whichever way the advanced fur-dlnK proolem Is nddreBsed, 
It will most certainly require chanrinsr the regulations and or 
authorizing the Secretary3 to waive any requirements when • 
lack of sufficient cash flow will 'create undue problems. 

I hope the above will ce of sor.e use. 



Hlncerely, 




Jarces S. Hena 
Director 

Development Office 
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THE NAVAJO NATION 

WINDOW MOC-i ' *mjO NAfiOO iAw13«<«i tef 



PETER MACOONALD 
WILSON C SKEET 



The Honorable James Aboure7k 
United States Senate 
Select C o—. Cf ce on Indian Affair; 
SU CkrkMfi '.mate Office ftulldkr 

ttVteM, u. c. :os»n 

lVr*r Senator Abouro:k: 



Ke are in total support of the bill. As you will recall, at the 
Tienate Select Co—it tec on Indian Affair* oversight hearing on Public U» 
'JJ-6M1 held in Albuquerque. Kc* Mexico, tn Juae, 1977. we presented a 
Jenjthr written statement and an oral statement delivered hy Myself. In 
potf of these presentation* we explained how Public La. does not 

actually allow Meaningful tribal self -determination. It mrrtly provides a 
mechawtt* for contracting BlA and IMS programs. 

As ; juWH know by now, the contracting node of dentin* with the 
BIA >nd IMS leaves Much tn be desired. A'though the intent r.f "6M" is clear, 
the I1A and IHS still has an open opportunity to delay, impede, camouflage, 
and ot.^rwise hinder rhe "sel f -derentmat ion" efforts of Tribes. And they 
^iife masters »T t hh*. -^ - 

The only ny to avoid (his is not to begin contracting negotiations 
with the*. Thl » it where the v-vluc of grants is realized. As I stated in 
Albuquerque, the ■echAnitn through which state and local governments receive 
federal « funding to carry out programs to serve their titixens it that of 
grant*. The grant mechanism iliowt greater flexibility in the design and 
conduct of programs, and put :h* federal grantmaking agency in much more 
of an "arm's length" relate \. - ip to the local or state. governmental entity 
receiving the funds. If tn t ; J. million that the Navajo Tribe contracts 
from the B1A were to- be com. - r;jle line item in the Bureau'* bulge t for 
Fiscal Year 1979, and were .< set aside as an entitlement to che Navsjo 
Tribe, to be awarded at a giant upon submission of plarn^ for Its use. taking 
into account all the other needs of the Navajo Tribe and .rhe resource avail- 
able to it. we would, for the firit time, be able to u»e These fi»nd» for pur- 
poses related to Trlha4 priorities, rather than continuing to accommodate the 
self-protective insrinctt of a federal bureaucr; :y . A 



( J5 \ 
\ 

■ In one wjor i, - ••" :ir**.y using a sinilar approach. For 
this rear we receive * singn "jl.ck" grant froai Thr !)IS. This grant is 
administered by our Division of Health Improvement Services which then awards 
*uS-contracts to other health service providers. This process does not wee 
to require the permission of either the Secreiarjf o* the Interior or H.t.w. 

To make this aore workable, it >* important that sufficient funds 
are available to allow for i'^ir^ct costs at the -actual audited cost level. " 
Our exi*rience with "t>J8- ' " .N>ws that this is a aajor problem. To 

illustrate this. concern « receive only J2O0.OO0 of an estinalcd 



need of J2.R Billion foi contract support cost 



situatici 



tirou ui *».o *»»• — r i 

with the tHS is Jialltr. important to point out that the Federal 

Crant and Cooperative A4 Pubiic U* which defines contract* 

and grants vA eligible x Uities, does not aention Indian tribal .- 

governawnri. We hope th ; . -'lop into a proMe*. We would appreciate 

you looking at this md an «ur findings. ^ 

Kith this ! would I. r?u to rake all steps to see that this 

bill is passed into Isw and pi- l-now ( f there is anything I can do 

to help achieve this. Your sup,- •".tention to Indian affairs is to be 

cwaaended and I sincerely apprec. . work. 



Respect ful ty. 
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NATIONAL INDIAN MANAQGMGrJT SenVICCS INC. 

"«•■*.; w« .//jot 



Honorable Jwn Abourezk — v 

United States Senate ? > 

Seloct Cowlttee on Indian Affairs / 
Washington. O.C.. 20510 r 

3ear Senator Ataureik: 

SSSiSoo"'' f0 ?* flr<lln9 of "* P r °P««> a»*r«Jment to Public La. 




VMr?"^w?y?^t t 2 i''*''*! foc!it?on lIT'tne'next^f^s'caf^^ 

priority to Soil and Kolstore Coniervitlon-type activities^! ,L r [Ef co Z7 
process unless proper ufejuards are prelcr.oeo In the 6111. Budget; 

trlhi, if. * ?"1 cou,d c °" ul " s=™ solution for the rftlenu 



loi 



The reply (attached) which we recede! frorr. .OHB said that BJA maiiUalr.ed it 
had "rat received any correspondence on this Subject from tribal governments 
or organizations representing tribal oovernments." We ourselves Mve" written 
several- The letter goes on to state" that "0MB has not yet prescribed cost 
principles for Indian Tribal Goverments," yet our client tribes are being 
required to sign of-f on "Certif iCdtion by Agency Government Official" form 
that their Indirect cost proposals conform with TKC 74-4. 

The final and tasK force reports of the wierir.an Indian Policy Review Com- 
mission repeatedly decry the lack of support for general costs of tribal 
oovernments. Without the requirements of fMC 74-4, these costs could certainly 
be considered indirect. Tribal governments are simply not the same as state or 
local governments, and their circumstances are unique. Tribes were set up 
under the auspices of the Indian Reorganization Act, which make them, legally, 
unique entities. Perhaps some language cnuld be *dded to the bill to make this 
fact clear to OHB and Interior in the negotiation of indict cost ratts. 

Over-aU. I belleve'the bill to be a positive development, and thank you for 
the opportunity to comment on it. 



r 



Sincerely, 




Enclosures 




national Indian 




6NT SCKVtCeS. INC 

i 



\> A^S 31978 



Jtr. Bay hollar, !<*!*« Col 
Joraaa of.Iadlaa Wtin 
1951 'Coaatltatlaa inm, I.¥. * 
VmUocVm, 0. C. 202*5 

Daar fi*j-i ' t 

Slao* Z laft tha poaiUoa «f Tribal OUmi of tha »jr]MUH Bud of 
Oxwtan Xadtwu la July, lffi, aa bm wUblUM UUmI ,'itlii (hniiiMit 

Sorrtoa, 2m. (DC). IM I* aa | i ' ' ocamltlac frla aatab- 

llabad to nrorlda tralala* tii ii m iNlftiw awn*** to •aoalplaata of 
• of Moral puti ud wotiwU (l e «. f Finl lj hetloa Jfanolaa, baalth board* , 
tribal gWT—f ad aaa oaiatlona, achdbl board*, ato.) Jkrtn, Mrrad 18 7*0*0. 
la tribal iw i iiunt (10 pm a* tribal Chalraaa), Z foal that tha taovladra and 
•xparlaaoa falaod oaabla* oar firs to b* of pttt t*al*tuo* ta tribal iiifainoail* 
la daralopiaf • vlabla orgaalaaUcs uhlofa m*U tha n jiili miiti of Tpdaral ignVlti, 

Vo hara bM vorklar, arlaarllj, with ladlna tribal foramnont* tfaroaahoat 
tha eontrr — tola* anoooa a fally ooaaUtod alz «* tract*, to bat* vlalbad 
ouaarooa tribe* , a— rin g b wl aiai aaoar T.L. 93-630 raaalraaaata, aad «• aoald Uha 
to ralata to 70a aeaa of tha problaaa that va bar* atoooataiad aad aaha rinnaaai 
daUaaa that wa'faal ooaM ba halpful 1* lap Taa—riia. tho'lataat of aaU aa^oJaa 
tloa for tribal forarsaaata. Va dltaamt tralalaa aa* Tubal ml * — '— —■ rr ara- 
graaa larfar 9X38 with Nr. aara* CbatUa, of yawr ataff, darla* a vlal^oa Vfcroa 

Thar* la no doafct la oar odad* that faail aaaaaaaaat la a.aajor faatar la 
Iadlaa ooatroU of Indian affair*. 0a oar *l*lt* ta aarta— trltoa aa JlnaT that 
aaay ara la aaad of low ta aaath. aaatataaaa la 
Va bava t oaad that tcalalaf of faoal 

aad that without aaoaaata IiomIiiI „ w . „ 

of wfttlag to f*la aeatral of •hair laatltatloaa, hat art hataa 
flraa aad tha a n 11 n a n al ltaalf arovUa aaairtaan it naul, ta abort vlalU ar 

off-. taai ra tloa tralalaf aaaataaa, ahlafc load* ta laorili. — 

tloa, aad laadaqaata falloa ay. Va hallow a am raallrUa 



^ roallatla ayaratah la ha ara- ^, 

vlda loof-tara la-Jrpth, oa^alto aaolrtaaoa ta tribal •fflatala, ihalalili ilui . . 
and f 1*0*1 aad prograa ataff ahlah vaald ha daainaad ea thotr.laval aad aaa*. thodr 

- •pae±flo*. a **da. 

V* bava lataraatad aovaral trlbaj ate aaaiod to do baalaaa* with m, bat ttar 
haw. not baaa abla to atUlaa oar aarVlo**, baoaaa* of baraaueraUa prooadaraa la- 
Tolvad la tha aa* of tralalaf aad taohalaal aaalataaoa faada. Za oar aaooat vlalta 
?T ^T^* aMS ^J rm 01Yl0# « "« laforaad that tha Arw Offloa mj alloottad 
*1.058,*g6 for 630 grant* for 71 '77, of ahloh 23.3>t^ or $3*6,000, aaa »"^-^haat 
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by Um'Atm Offlo. for T * t/A. no wan, alao, told Oct we «mU tew' to go to 
too trite* and tetareet ttea la oar aerrlo** end ttet tte trite weald ante tte 
deelalOB as too ttqr wBUd to provide noh eerrloe* — wblob wo did, be fOend 
ttet tbl* la not tram. la a* onpl«, we vial ted" aad net with official* of 
•even! trite* regarding oar desln to provide uiUUm la tte dcvelopaent of 
a Coaprateaflve Maaagoaaat Flaa wblob would lasted* argaslaetloeel end flaaaclaj 
* aB *j j*o aet *y*t*a*; training of peraoBaolj aad tte devolopaast of as Indirect 
Sort fropeeal aad Coat Uteoetlac Plan, all of tte above, la aooerdeaoe with tte 
roaj B to— a t* of FA. 93-639. Tte Irlte we* ttea teatraoted by the Atm Office 
ttet they weald have to •ollelt bid* froa 3 flra* Tor ttelr review. Tte Trite 
obtalaad tte 3 bid*, aod nbrdttod ttea to tte Ana Offlo* — daalanaUag our 
flra a* ttelr dtolo*. ' Although tte Trite wanted oar eerrlo**. tte Ana Offle* 
aad* tte eeteetloa oa tte teste of tent bidder. Va tew* lareeted a oenaldonbte 
aaotst ef tla* aad noney ca tte belter ttet tte Trite ted to* right to aate tte 
eeleetlo9*end ttet tte Arte Offlo* mj then to load ttelr rapport. So, la tte 
final a n a ly la, tte Trite do** not aate tte *eteetloa tet te» to te aettefled wits 
wtaa tte Ana Offlo* aeteeta. 

Aft*r o o— Idar abla tlao, we war* fortaamt* enough to ooaplot* oa* eoa'traet 
with a Trite la tte Anadarte Ana — for tte develop**** ef aa Zadlroot Coat rro- 
poaal aad Coat illooatloa TJmm* Although tte' trite aabattted oar pnyeent voucher* 
to tte Ana Offlo* la Jeanary, wo tev* not, to this date, reoalved tte flrrt 
dollar fur oar work — wo bar* tea* laforaad ttet tte** Toaoten an atill la tte 
Ana Offlo*. Aaotter eaaple — la tte Aberdeen? Area, w* aoapteted a oostraet with 
a trj.be la Oetoter, 1976, aad, a* of tate oat*, 'we bat* art noalvod flaal jajaaat 
for tte*a aarrloH although tte Trite «abaltted tte eunatiara aoartla* ago. Tte 
poll do* of tte HA an aot eoaetetaet throughout tte aatloa. for lnotaae*, verb- 
lac with 3 trite* la tte laatara Araa, tte Ana Dlnetor te* worted dlreetly with 
' tte trite* aad aopparted ttea oa tte pre iwiut of f a T/A aarrloo* eeoordlng to 
ttelr wlatei. Tbl* 1* tte epproaeh, X'teiteve, wbleb atettld te laatltoted aatloa- 
wld*. 

/ 

Tte pvvpoae of tola tetter 1* to Identify oartala woalr wanna la tte regula- 
Uoo* of r.L. 93-638, and to aate Ma* raooue* ndatloa* wblob would ap**d-ap tte 
proceaa aad te teaaflclal to tte trltee. 

o Ideally, tte grant aad teabsloal aejlataneo portion of 638 ateold te 
adalalatered oat of tte Central Offlo* aad negotiated dlreeUy with tte 
tribal gu i aiu a au t*. Tte Central Offlo* ooald attehllab a create aaaaf*- 
a*at offlo* wblob wnld'provld* tte following fanatloaai 1) (rest 
prooMtlBf 1 2) ooatraotlngj 3) t a f/Aj aad K) aoaltorlaf 2nd *falaaUaa. 
Tbl* would cUalaat* red-tape at tte Area and laeaer terete* freoodeaee 
for greatla* of fund* to tribal gmei inaeaiTa tea bees *et by progreaa 
each a* 0»— , Ok, DOt, aad otten. If tte Trite wlate* to ooatraot, 
BIA-operated prcjraaa at tte looal level tte Trite ooald ttea negotiate 
tarougb tte .looal Afenoy. > 

o Va rmueaeui ttet awardlaf of create ateold laolnd* bullt-ln teobnloal 
eeaisteaoe aoaay *o ttet the trite on« bay T A t/A aad utilise tte 
flra* ttet ttey wlab to one without baring to get approval froa every- 
body la tte oountry. Toad* la tte looal bodgat woald eUalnete red- tap* 




■« art Krjdd expedite the procure** nt ud payment for tb**? **rvloo*. Thl* 
would plaoe acre responsibility oc tribal government* for tb* aanagaaent 
ud jjplamentatloa of their ovd affair* In accordane* with P.L. ''3-638 

Ud the Intaut Of CongT***. 

Ve th<»k that the regulations, specifically Part 276h6, Soctlcn* C.9. « 
ud 0.6. , would bo changed to allow tribal official* to participate 
fully Id 93-638 «ad bo compensated of ■ balnistrators of tribal govern- 
ments. Tbo •oonamj of aasy tribes 1* dependant 190s fedaral fund* 
itM. t BIA, XH3, and tribal). Tribal gover n— n ta. In 0U7 cases, do 
sot ban tbolr own tribal fund* to compensate tribal official* Tor tbolr 
dutlss aad employment. Tb* latent- of th* Jaw was to •trapgtben tribal 
govejnmente. severer. If tribal official* ar* eliminated, by vlrture 
of chair poaltloa, It seam* toot •*lf-<l**,ermlnetloB aod ■trosftbanlai 
cf tribal gov»mmaaf cannot boooa* a reality 'for too Trlboo. If. bow- 
•rtr, a tribal official Boat reoelv* prior approval for full-time aalary 
(aa *p*elfl*d Is tb* radml Baflatar —Tart 276, Sactloo C.9.), from 
tb* BIA» w» 1 mi — mi that It sot b* at tb* Agency Superintendent or tha 
Area Office level, bst froa *oa*oo* that tb* Commissioner designates at 
th* Castral Offloe. Tbl* would minimise direct control of f*d*ral 
official* over local tribal official*. - - 

V* would recommend. Is ooaaoctloa with th* *bor* ( that BXi sot fore* 
tha tribe* to oomply with th* prwvUion* of PMC 7*-* . (Attachment 9, 
Section D. 6.) which plans* tribal official* Is tha Baa* category aa 
■tat* and local official* (uoaliowabl* coata.) Thi* baa baas lstarpratad 
und*r 63B regulation*; however, tha language Is DC fk-k baa do rafer- 
esc* to tribal oounelle or offloial*. Federal, atata an»* looal govara- 
aen'.a ar* operated on fund* derived froa * tax- be** 17* tea* . ?t 1* true 
that eon* tribal constitution* prorld* for tb* taxation of th«lr con- 
■tltuaota — -thl* 1* unrealiatlo dua to tha poor economy and low lsc oaa 
of tha people on the raMrvatloa*. 1 

Ve recommend that tha Indlraot Coot Propoaal and Coat Allocation Plan 
developed by tha Trlb* be submlttad directly to tb* approprlata Dspnrt- 
aant of tha Istorlor** Offlo* of Audit ud Investigation* with * oopy 
forvardad to tha a ppropri ate Area Offlo* for th*Jr lnforaatlon. Just 
a point of lnforaatlon regarding Indirect Coat Propoaal* , the varloue 
fadaral agaocie* (HE**, DOL, BIA, *to.) ar* requiring that rata* be 
established by tbair own agency — thl* eonetln** require* **v*ral 
propoaal* for each tribe, thereby creating nor* cipen** to the Tribe*. 

Ve would recommend that 'tha procurawant prooednrea and regulation* 1 ' 
pertaining to ? ft T/A aerrlcea for trlb** , with private, firm* , be 
walvared to tha extant that Tribe* would not have to follow the bid. 
proc*** for BIA-controllad T ft T/A **rrlc* oontracta in amount* up 
to $15,000. Moat tribe e do not have the ataff and/or the mxpartis* 
required to handle tha bid prooees, aa required by BIA, and generally 
tb* need for ***l*tasca is crucial sad pr«v*A*nt. V* believe it la lit 
the beet in tercet of th* Trlb* to solicit proposal* to determine which 
flraa would provide th* services they need, 'and once the selection has 
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bM Mdi by the Mix It should do beoorea and respected by the BU. Xt 
la dim suit for tribes* end mU business ooDcera* to go through this 
loaf-tern negotiation for mztIo* contracts for mob. —13 eaouote . 

o V* would roo— d thot tho Pelsral Procuron wt AefuloUoco (Section 
1 1*3-70. 610) pertaining to "Dm of ladles Bala— Concerns" la nb- 
ooutreetlng be enforoed. 

o Lost, but not lout, vo would m—d thot prior to tho ennuel Booting 
to consider revisions to T.L. 93-638, thot BU establish • Took Foroo 
c opposed of parson* knowledgeable Is tribal g cv n rano nt operations end 
who neve experienced orations In attainting to laploseot thoso reguls- 
Uono (through 1 k 7/1 oontrecto vltb tribes), to study end sseees their 
effectiveness, iej changes In .the regulations should be recon- 

s on rlil and endorsed by a nejerlty of .the Tribal Cbnlmea. 

V* do not Jatond to eocnd as If vo ban a bone to pick with tho fill or 
638, but wo are eonoamrd alone the senoept of *Jfi and tho Intent of Congrooa 
was sold and endorsed ly tho Tribes througbout tho country. This was going to 
be a progran doalgnod ~ 1st tho tribes plan, develop and ssaaga their own affslra. 

Also, v think thr.t It Is Use to ooasldor President Carter'e oooultaent to 
rs-orgaalas the branches of government to ellalsata Inefficiency and duplies tiov\ of 
sorrlcos. Vo fool thai It If as apjwtioM tine far the BU to develop o new systoe 
which would bo responsive, supportive aad-eerrent to the Trlboo. 

Ve weald appr*dato roeeinng ear ooanonta jou hove siiiiiiilug too ode toe to 

,of this Jotter. 



Sincerely r 



PH:wt 




cc: Vayso Chattla 

Offlea of tho President — ^ 

Cecil Indrutj Secretary of the XnUrlor 

Jones Ibouresk 

Sidney Tau* 

Janes 0. leatlftsd 

John C. Stands 

G. T. Hontgonwry 

David Bowao 

Jasla Vbiv »u 

Chock Trlscle, RCAI 

£!Hlaa Toupee, ETC! 



105 ' 



102 



EXECUTIVE OfFiCE OF ThC ! 



August 1977 



Mr. Phillip Martin 
President 

National Indian' Management 

Services, Inc. , 
P. O. Box 498 

Philadelphia, Mississippi 39 jSO 
Dea'r Mr. Martin: 

This is in reply to your letter of July 1, 1977, which 
questions whether the cost principles covering Sciteand 
local governments in FMC 7; -4 should be applied bv the 
Bureau of Indian Affairs to Indian Tribal Governments. 

One specific problem that you mentioned in your letter 
was the provision in the cost principles which makes 
salaries and expenses of general government unallowable 
°" »"t«d that the Bureau of Indian Affairs has j .eluded 
Indian Tribal Governments under this provision and strict 
enforcement of this could be disastrous. We brought thi- 
ritter C o the attention of . the Bureau of Indian Affairs 
TJ,ey contend that they have not received any correspondence 
cn this subject from tribal governments or organizations 
representing tribal governments. Further, they stated that 
**7![ have b ** n g iv e n approval to fund salaries of 

tribal officers in connection with grant projects. Ycu may 
want to follow up with them with your specific problems. 

As you probably know, OrtB has not yet prescribed cost 
principles for Indian Tribal Governments. Therefore the 
Bureau of Indian Affairs and other Fefleral' agencies have 
discretion as to whether they use the State and local cost 
principles. However, we believe ttiat one uniform set of 
cost principles is needed for Indian Tribal .Governments 
and we are working toward this goal with the Federal 
agencies and other interested parties. f 

Based on our work to da^e it appears th.it the F*c 74-4 
cost principles might be appropriate for Indian Tribal 
Govcrnmenta. However, before promulgating any principles 
.or Indian Tribal Governments, wn will make. a careful 
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analysis of the applicability of provisions such as the 
one mentioned in your letter which may make the cost of 
Indian Tribal Councils unallowable^ 

If there are -any other, parts of the FMC 74-4 cost 
principles which you feel are not applicable to In&u 
Tribal Governments please let us know. 

Sincerely-, 



Palmer Marcantonio 
Financial Management Br.".*»ch 
Budget Review Division 



117 



agencies not even subject to tho Titlo I of PL OJB contracting rcqulrc- 
Mnti and authorizations. Howuvor, wc dcr«ir to HEW for anydI:;c«nslon of 
the problems involved with inclusion of llirw components other than tho 
Indian Health Sorvice, 

Section 301 would not only havo tho HIA acting on tribal plans relating to 
aua^yltlea within HI A area* or i t'r.tmn* ib 1 1 it ies and adminintirring grants 
ftrfunds appropriated to tho MA but alio on plans relating to hoalth 
fictivitles and adminlstcrinq runds Justified by and appi oprlat.-d for 
administration by tho Indian Health Service. We do net believe that -»uoh 
an, arrangement would bo desirable from cither the viewpoint or the tribes 
or of tho Federal Covrrnmvnt. It is bound to be cunborjjono and co.Md 
lead to duplication or efforts by the rodcvelopi;u?nt or health tolled 
activities within the h \ while the primary ivdoral responsibility and 
expertise- relating to I Milan health are in tho Indian Health Sorvice. 

As indicated abovo, wc of course believe that long-term planning by tribes 
could bo or greab benufit. However, we note that r.itrl ion 302 lacks any 
menti on of coc ial _pr_ economic goals Tor f;uch < ribal plans. In addition, 
planning periods of less than 1 year arc author!*!*! but wu believe that 
such short planning* periods arc not feasible. 

The last sentence of suction 302(b), en- page 5, lines 7 thru 13 would 
direct the Secretary or the Interior toJ>rpvidc "whatever atr.lstanco and 
expertise" l * nc«Kled to "implement" a- tribo^a plan with renpect to equip 
■tent, adequately trained person. el, and]Othcr neccmary components. The 
provision may be subject »to an ,ntorpr«tat ion which woald require the 
Secretary to«/urniuh equipmont and staff to a tribal organization when 
the funding uri3cT lhe — grant_ includes tuuA* tnr sm:h equkf^nent arid staff.' 
Section lD2(bl(2> of PLYJ-G ib ' (25* U.*S,C. j (b) J provides a better way 
of stating the intended requirement. .. ■ 

Paragraph (4) on page 6, lines 11 thru 13, of S. 2460 would preclude tho 
Secretary troA disapproving any tribal plan "because or tho percentage of 
funds devoted to a particular program, project, 'unction, activity, or 
service." Although it is not clear, wo asaume that this provision is not 
Intended to override or limit tho Secretary's rouponslbl 1 ity tor the 
determinations required under paragraph (1) on page 5, linen H thru 21. 
.We have a similar concern with the portion of paragraph (5) on page 6, 
""lines 22 thru 24, whi^h wc boliove is intended to only preclude disapproval 
actions based on judgements not essential to sound determinations under 
the aforementioned paragraph (1). 

Paragraph (6) on page 6, line' 25 thru page 7, line 4, or the bill differs 
' from a similar provision ?n section 10&(h> of PL 93-G3B (25 U.S.C. 450j 
(h)> in that the Secretary apparently would not be authorized to approve 
a tribal pV*fl if it requires funding in excess lif the amount that would 
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AMEND THE INDIAN SELF-DETERMINATION AND 
EDUCATION ASSISTANCE ACT 



WEDNESDAY, MARCH 22, 1978 

U.S. Senate., 
Select Committee on Indian Affairs,* 
; 5 Washington, D.C. 

The committee met, pursuant to notice, at 10 a.m., in room S^-207, 
the Capitol, Senator James Abourezk [chairman of the cdmmittee] 
presiding. 

. Present: Senator Abourezk. * . 

Staff present: Alan Parker, chief counsel; Kathryn Harris Tijenna, 
staff attorney; and Michael Cox, minority counsel. . ' 

Chairman Abourezk. The hearing will be in order. 

The purpose of this morning's hearing is to give testimony on S. . 
2460, a bill to amend the Indian Self -Determination- and Education 
Assistance /at. Earlier, on March 14, 1978, this committee heard from 
a panel of tri bar witnesses who spoke in 'support of the bill and this 
morning we have scheduled witnesses for the administration who 1 
understand will be speaking in opposition to the J)ill. 

Although the Indian Self-Determi nation Act is only 3 .years old, a 
great deal of controversy has surrounded implementation of this law 
by the BIA and Indian Health Service. As we noted in last week's 
hearing, this committee's oversight essentially formed the record upon 
which S. 2460 is based. There is a clear need to streamline and simplify 
the process through which Indian-tribes may. attempt to gain some 
control over the. delivery pf Federnl services on their reservations. At 
the same time, previous testimony before this committee' under^ 
scored the need to free the tribes from the continuing policy, program- 
matic, and excessive budgetary control exercised Dy BIA ancl IHS 
officials. ' * 

The first witnesses this morning are from the Department of Interior. 
They are Forrest .Gerard, Assistunt Secretary of the Jntericr, and 
Georgejjoodtfin, Deiruty Assistant Secretary. 
I am pleased to welcome you. 

STATEMENT OF FORREST GERARD, ASSISTANT SECRETARY OF THE 
INTERIOR, INDIAN AFFAIRS, ACCOMPANIED BY GEORGE GOOD- 
WIN, DEPUTY ASSISTANT SECRETARY 

Mr. -Gerard. Mr. Chairmnn, we have submitted a formal report 
on S. 2460 to the committee ns well ns a. prepared statement. With 
your permission, what I. would like to do is summarize the statement. 

We have George Goodwin, my deputy, as well as several others to 
respond to specific questions the committee may have. , 

• . ' (io5) 
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t Mr. Chairman, I am pleased to testify today on S. 2460, which is 
intended to further facilitate the tribes' abilities to assume control and 
management of activities currently administered under Departments 
of the Interior, and Health, Education, and (Welfare,, 

As a staffer from the former Senate Interior Committee working on 
the legislation that led to the enactment of the Indian Self-Determina- 
tion and Education Assistance Act, I am aware of the congressional 
intent of that landmark legislation. Briefly, again, it provided the 
statutory right for tribes to formally assume control of programs and 
activities of the Bureau of Indian Affairs and the Indian Health' 
Service. 

As the committee ifi aware, the finai rules and regulations did not 
go into effect until late 1975, So, we are really just into the second 
full fiscal year of Public Law 93-638. 1 think it is fair to say that there 
have been a lot of growing pains on the part of both the beneficiary 
tribes and certainly the agencies in trying' to work out the details for 
an orderly implementation of this* hew policy. 

As of January 18 of this year, we can point to {he fact that we had 
about 537 Public Law 93-638 contracts for a dollar .value of about 
$137 million. So, I think there is certainly evidence that the tribes want 
to exercise the rights under the act. 

Unfortunately, we have only implemented a management informa- 
tion system relating to 93-638. I personally found the absence of such 
a system a very serious handicap in our efforts to evaluate the Bureau's 
implementation of the act. We are hopeful, however, that this system 
will provide us with information the minute a contractor grant is 
approved through all stages of action on it. \ 

I want- to turn now to a new activity that we are involved in regard- 
ing the Joint Funding and Simplification Act. We are currently working 
cooperatively with Ihe Cheyenne and Arapahoe Tribes of western 
OHWhoma. They ar^nbndertaking to work out packaging of programs 
utilizing the Joint' Funding and Simplification Act. 

Just for. the record, that act oners a procedure whereby tribal 
organizations which have several Federal agencies funding local pro- 
grams may simplify their management systems such as financial, prop- 
erty, procurement, control, and personnel. It can also simplify the 
reporting requirements in audits, establish a common fiscal year, 
establTsh funding on single letters of credit, permit consolidation of 
quarterly reporting, and provide one single annual audit and a single 
annual evaluation.' 

Tbe Bureau of Indian Affairs is currently taking the load in that 
effort with the tribe, We are also looking at the Salt River Pima- 
Maricopa experience under the Joint Funding* and Simplification Act. 
We were not the lead agency in that effort, but, if the tribe desires 
that we become so, we arr willing to do it. 

We believe that this new authority, coupled with the potential under 
the Federal Grant and Cooperative Agreement A; , which intends to, 
establish a clearer government* wide distinction between "contracts,*** 4 
"grants," and "cooperative agreements" as used by Federal agencies, 
give us the new tools that we really have not yet fully utilized, and 
offer the opportunity for tribes and the agencies to do a better job of 
consolidating their funding from several sources. 




Under that ncw'er act, our ■■."■'<• »iy is broadened so that, as appro- 
priate, we may make grants and fck'Cer into cooperative agreements as 
well as contract with tribes. 

TheOMP/ guidelines have not yet b-rvn fully developed to implement 
the new act. bo, we arr n^£ in a posjf :nn yet to fully assess its relation- 
ship to Public La v ° ', -ans. 

In conclusion, we believe we have the tools available to us that we 
havQ not yet tally i. c . d or are only beginning to use which can improve 
the opportunities fc- tribes not only to contract under Public Law 93' 
6bS, tut to simplify und consolidate some of the funding from other 
sources as well. 

For those reasons, and more detailed reasons set forth in our report, 
we would recoir <^nd against the enactment of S. 2400 at^this time. We 
world \< more than willing, of course, to report to the committee on 
oji expmpnee in the Cheyenne and Arapahoe effort as well as what- 
ever experience wo can gain from the SeJt River exerci^ o p wclL 

That concludes my summary, Mr. Chairman. We wduM be pleased 
to respond to any questions. 

Chairman Anoui'.EZK Your full prepared .Uatcment, thV report of 
the Department of thu Interior on S. 2460, tnd a memorandum from 
Senator Kobert C. Byrd, chairman, Senate Subcommittee on the De- 
partment of tlic Interior and Related Agencies, Senate Committ* 1 * on 
Appropriations on reprograming guidelines will be placed i~. l*c 
record 

[The mateiiel referred to follows;] 
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STATEMENT OF PORREST GERARD. ASSIST/OT SECRETARY OF THE lSTTERlOR 

(Indian attairs) bcforz the sclfct cowittee oh Indian affairs , 

U.S. SENATE, KEMINC-ON 5. 2460, A BILL M AMEND THE INDIAN SELP- 
D ETERMT RAT I OK «D EDUCATION ASSISTANCE t Ct' . MARCH 22. 1978. 

Mr. Chairman and »«abara of the Committal. 1 aa pleeeed to teetiry today 
on S. 2460 which U latended to facilitate tribal iiiuir-.lon of control 
and operation d* ;artain activities provided for Indiana by the 
Departaanta of Interior and of Health, Education, an d welfare. 

Proa ay work with Sonata Interior Coanlttae durlni tha eeverel yeere at 
legleletlve activity leading to tha enactaant of tha Indian Self- 
De termination and Education Aaaiatanca Act, I aa awara of the intent ol 
\thet landmark statute. Indian tribal governaenta were given tha 
eletutory rllht to aeeuaa certain actlvltlaa of the Buraau of Indian 
Affalra and nf tha Indian Health Sarvlca. ^ 

Aa t;.a Coanlttae la awara. tha initial regulet lone lnpl^oenting tha Act 
want Into affect In Deceaber of 1975 and we are now In tha aecond ful) 
flacal year of oparatton undar thoaa reguletlone. Tha axtenalva 
coneultatlon proceaa during 1975 that lad to the laauanca ot the 
regulatlona. thr training eeealona for BIA and tribal ataffa durtnpi Th e 
pait two yeara. tha experUnc'*' gained by thoaa ataffa during that 
tine ran be expected to reault in lncreaaed efficiency and intcreat by 
the trlbea In contract Inn under tha Act. 

Within tha peat few auntha wa have had training ae»*lona a have begun 
larjrmentatlon of a ndnagcaent lnforjcatlon av>tt-a relating to the 
Implementation of PL 9)-638. I found tha abefnee of much a eyetea a 
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■■vera handicap in .evaluating the BIA's ir.plementaUon of the Act. The 
aystes will fack a. contract or grant application from the tine of its 
rccalpt through all stages of action on it. 

We art alao in the beginning fctagea *of a Joint Funding Simplification 
HCt undertaking with the Cheyenne-Arapahoe Trlbes^f Oklahoma in which 
the JIA will be the lead Federal agency in an undertaking by the tribe 
which will involve funding from several Federal agencies. Such a joint _ 
undertaking is now underway involving the Salt River Pima-Maricopa 
Indian Community in Arizona and although" the BlA is not now a port of 
the Salt River arrangement, we will be watching it with great interest 
and kill join the arrangement if the tribe ao requests. 

We bjltnve that the Bait River snd Cheyenne-Arapahoe expedience Jpder 
the Join: Funding Simplification Aft could lead to greatly Improved ' 
mechaniams whsreby tribes may undertake more compreh.-nnive planning to 
sect their netda. In addition, the tribes can be exported to benefit by 

' better coordinated implementation and simplified f administration of their 

f Federally aided activities. 

A recent development that may effect our Implementation of i'L 93-63B is 
the Febraruy 3, 197B enactment of the "Federal Crant and Cooperative 
Agreement Act". That* Act intends to establish a clearer government wide 
distinction between "contracta". "grists", and "cooperative agreements" 
aa used by Federal agencies. . Under that Act our authority under 
PL 93-63B to contract h broadened HQ that, as appropriate, we may make 
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grant! and enter Into cooperative agreement. .« well contract with 
tribes-. Howev.r. the OM* guid.lini. tapUwntin, that Act have' not been 
IWued a* yet^.nd we have not assessed the ia^act on 0u r PL 93-638 
contracting, including what advantage. #or disadvantage, there may be 
from the viewpoint of the tribW^ 

In short, we h.Ve tool, available to u. that wThTven' t yet used or are 
only beginning to use which may .chlev. B uch of the. benefit, intended by 
S. 2460. For "that reason, and the more detailed reason .« out in our 
report, we do not reconroend enactment of S. 2460. It may be that the 
tool, provided to u.'by the Congress at this point' can be improved on 
but we .Sould'flra.t S,tter determine .nd A us'e existing authorities. 

Tbia conclude* ay prepared statement and I will be pleated to- respond to 
any questions the Committee may have. 
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United States Department of the Interior 



OFFICE OF THE SECRETARY 
WASHINGTON. DC. 20240 



m Z2 T978 



Ho north la Juut Aboerezk 
Chairman 

Senate Select Committee on 
Indian Affairs 

United Statea 3 .a to * 
Mashlngton* D.'J. 20510 

Dear Kr . Chairman! 

Thla reaponda to your request for the vlaya of thle Department on 
8. 2460, a bill "To amend tha Indian Self -Determination and Education 
Aaaiatanca Act". 

Ma recommend against enactment of S. 2460 because moat of lb' objectlvee 
can be Implemented under existing law and because of a pacific problems 
with tha bill set out below, 

6. 2460 would require the Secretary of the Interior to make* upon requaet 
of any Indian tribe entitled to receive contracts or grants under Sections 
102, 103, or 104 of PL 93-638 (25 USC 4S0f, 450g, and 450hl , a Single 
consolidated grant "In lieu of or In addition to con tract a under aectlons 
102 and 103" of PL 93-638. Before any tribe would be. eligible for a 
consolidated grant. It must have aubmltted to the Secretary a plan setting 
forth a comprehenalve description of what la to be carried out or provided 
uader tha grant. 

The Secretary' e review of the proposed plan la to Include determinations 
on whether - t 

(A) the aarvica to be rendered to the Indian benef lclarlee 
of the program or* function involved will be adequate; 

"It^ adequate protection of trust resourcee is asauredi 

(C) the pr*>pessed project or function can be properly 
completed maintained. 

Th#> Secretary woyid be precluded from disapproving a plan "because of the 
parentage of fund a devoted to a particular program* project, function,* 
activity, or service." 

' , J 
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Further, th« Secretary's evaluation ->f the plan would be on the basils of 
.."whether approvalf of -the pl<-n would ..onstitutc a failure as trustee to 
uphold the right! of the* benef lc iariea, and not whether the tribal policien 
reflected in r.he plan are consistent with the judgment of the reviewing 
©fflclal or officials. " 

As introduced, section 304(c) would have dealt with the applicability pf 
GAO and other audi t*requi r.-ment s in section 5(b) of'PL 03-618 (25 U.S.C. 
450c (b) to the grants under the now title Til. However. «o have been 
advised by the Committeo's stafq that tho subsection shculd be corrected 
to read as followsi « „ 

«. 

"(c) The proviaions of section Md) shaLl not be applicable 
. ( to any financial asuiAfrnnco prov.ded pursuant to this title 

Section 5(d) of PL 93-638 provides: 



"Any funds paid to a financial a.slstance recipient [under the 
ActJ and not expended or used for the purposes for which p*id , 
shall be repaid to tho Tcasury of the United States." S 

Administrative Alternatives 

Much of what S 2460 is intended to accomplish can be done without further 
legislative authority. 

There is nothing to prevent the use of* a mingle contract to cover all or 
■overal *IA funded activities contracted to , tribal organisation under 
P,L. 93-638. Indeed, tjuch consolidated contracts are now in use although 
we do not now require the use of consolidated contracts. We Intend to 
implement such a requirement for instances where tribal organizations 
request consolidated WIA contracts. Such contracts include appropriate 
provisions and funding levels for the activities involved. 

W« should note at this point that section 7(a) of the "Federal Grant and 
Cooperative Agreement Act of 197.7" (P.L. 95-224J provides that "each 
executive agency authorized by law to enter into contracts, grant or 
cooperative agreements, or similar arrangements is authorized and directed 
to enter into and use type of contracts, grant agreements, or cooperative 
agreements a. required by this Act." Sections 4, 5. and 6 of that Act 
describe in general terms the circumstances under which contracts, grant 
^7171^*' " coo P* r * tlv « *9W«nts are to be used. Section 9 authorise, 
the Office of Management and Budget to issue "supplementary interpretative 
guidelines" to promote consiutency in implementation of the Act. 

The 0M8 guidelines have not been issued a. yet and we have not determined 
the implications of the application of PL 95-224 to PL 93-618. It may be 
that the use of grant agreements and cooperative agreements would bo of 
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Thus under current lw. w* not only c.n provide for the use of con.olid 
Itlon BIA contract, but authority also «i.t. for adding tbe us. of grant, 
■oreementr end cooperative egreements If they ere found to be more appro- 
priate than. contracts. . ' ' 

One aspect of the^consolidetion Intended urtder S. 246T would require some 
congressional action., neither the BIA nor th. tribal contractor may us. 
funds under one appropriation .for theWpoees of another appropriation 
HoCev.r7jr.ctlc.lly all of th. BIA progr..*.nd activities (other th«, . 
construction) are inoludod In a single appropriation ilem ent "|~ 
-Operation of Indian Programed Therefore. tbo« i* nr . itutory bar to 
thV shifting of funds, among the several activities and .^tiviti.s of 
that appropriation Iters which Include t • <■ 

Education! ' * 

School Operations * . ' 

Johnson O'Halley Educational Assistance « 
Continuing Education / 

Indian Serylcesi ' 
Tribal Government Services > 
Social Services ' ™ 

Law Enforcement 

Housing " 

Self-Dotermina'tion Services 

Kavejo-Kopi Settlement Program ^ 

Economic Development and Employment Programs: 

Business Enterprise Development '. 
' ' Employment Development 

Road Maintenance * • 

Natural Resources Davalopmenti , 
To re at ry and Agriculture ' 

Hinarals. Mining. Irrigation and Power , 

Trust Responsibilities: - 
Indian Rights Protection 
. Kbal es ta\ and Financial Trust services 

General Management and Facilities Operations: , 
" Management ana Administration ' 

Program Support Services 

Facilities Management ( ' 

However, we consider ourselves bound by the Guidelines of the Appropriations 
Committeaa as to shifts of funds between actlvitlaa. Enclosed lsfa copy 
of th. August 1, 1977 joint letter from the Chairman of th. House and Senate 
. Appropriation Subcommittees on the Department of the interior and Related 
Agsnclss setting out their current guidelines regarding re programing of 
funds within appropriation items. < . / 
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•a pfopose to re^uoit tfwt .jovt Appropriations Subcommittees modify 
their reprograstlng guidnlin- ko Msrn.it on a demonstration basis the 
■hifting of fundi amon* C?j._.; un of Indian Program activities under 
contracts with several tribes. The -extent of such lifting of funds to bo 
allowed and tha nurotxv of tribes to be given auch flexibility would nf 
•course ba" subject to negotiation with the Subcommittee*. 

In addition, our rtrgulatidhs governing P.L. 93-638 could -be" revised (after 
tha consultation prbe«-dere pr«»cribcd in aoctiom 107 of that Act (25 U s C 
450K>) to provide fL r long term plannUg by the^rlbea of the programs' 
they now are operating under contractor plan to assume opcraticn of in 
tha future. Me strongl/ believe thet^ long-tern planning should be an 
integral pyt of the budget proc«yu and to the greatest extent feasible 
tha BIA and the tribes should adhcTre to such plana. -thus insuring 
financial integrity. ' j . 

Section 106(c) of P.L. 93-638 row permita contracts for periods of up to 
3 ye.ra. -object to the availabilit, of approprfations during *ach fiscal 
year of the contract u>m». Ttiia letter restriction 1. necessary to avoid 
the necessity of obligating wore than one year's expenses out. of a single V 
year's appropriation. * > 

Section 104(a) 'of PL 93-638 now authorises grant, which can provide tha 
technical assistance which the section 302(b) proposed In S. 2460 would J 
provide for under .contracts'. Section 104(a) provide, for grant, to tribal 
organization, under 'which they way obtain their own technical assistance 
without the need of requesting the BIA to contract with a third party to 
rrovide tha assistance to the tribal organisation. 

Section 102 of PL 93-638 now limits tha Secretary's authority to 'decline 
to enter into r^ucsted contracts based on substantially the same criteria 




Additional Comments 



Thajproposed new findings which S. 2460 would add to PL 93-638 do not 

*JS? * ,P * Ct ° f th " P ° l:cy und " l y 1 "9 Act. Indian tribal 

oovarning bodies are^given a statutory, right to contract if they so-choose. 
There is no suggestion that tribes tauit so contract! thoy-are free to 
decide not to contract. Any suggestion that might b« interpreted as 
requiring tribes to contract would probabfy be self defeating as well as 
inconsistent with a policy of tribal self-determination. Tor this reason 
we aalieva that the language in paragraph (I)" beginning on page I, line 
7 of s. 2460 .{.states the'pollcy of PL 93-638 by not stating that ths 
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option li, with the tribe* i other than Implying that contracting Is the ' 
objective without regard to the rights of the tribes. A sivllar problem 
exists with the portion of paragraph (2) on page 2, lines 3 thru S. 

We do not know what "priorities and policies" are meant by the sentence 
beginning on p*t* z > line 7. Sln.-e the following sentence (beginning on 
line 9) refers to problems with The narrow parameters of the current 
programs and budget aljocatlune.of the agencies'. It Is not clear whether 
the earlier r*ferenco*fco "priorities and policies" identified by the 
agencies Is s separate problem and. If so* what specific examples there 
may be and whether administrative action could resolve the problem. 

t 

In order to make the BIA's budget procoss more responsive to and reflective 
of tribal decisions, priorities and policies* we are developing a new 
budget planning procedure. Tribal comments on the proposed procedure 
have been received epA Interior Department review of the propossl la 
underway. 'J- 9 jj^ 

The final sentence In paragraph (2) on page 2, lines 13 thru 16» states 
that - 

"Duplication cf effort, excessive paperwork, and Inhibitions 
against long-term planning inherent In the contracting process 
h*v* ssrlously undercut the lntendod tribal contrpl". 

The above quoted sentence would seen to suggest that the specified 
problems are "Inherent In the contracting process" but would be avoided 
In a granting process. Ws do not believe that simple change' In terminology 
alonC| would result in any significant, changes. Indeed, section 10* (a) of 
PL 9J-6J8 now authorises the Soc rotary of the Interior (and ot-HEW) to 
"waive any provisions of such contracting laws or regulations which hs 
determines are not appropriate for the purposes of the contract Involved 
or inconsistent with the provisions of cM* Act." f No similar authority 
exl- - aa to laws or regulations relating u grants or grant agreements. 
It (clows that with the waiver author 1 rat ioi , It is possible for our PL 
638 contracting process and requirements to te more desirable for tribal 
organisations than a grant process. f ^ 

Me agree that duplication, excess paperwork, and Inhibitions agsinat long 
tens planning may b* Inherent In the fact that tribes roce.lv* contracts 
and grants from a number of fedoral agencies and programs, each with it* 
own est of statutory and regulatory requirements end- It* own administrative 
atructur* and staff which must be dealt with by th* tribe*. However, we 





are hopeful that tribal ».->iper I cnces under the .Joint Furling S I m«'l i f i i;jt ion 
Act (88 Stat. 1604; 42 U.S. 4.",1 et ^cj.) will lead to a minimising of 
such problems. The f.alt Rlv«r Jlma-Marieopa Ind Ian Corcn.in Ity (Ariz > is 
involved In a joint fundi*,, eff olt un.lor that Act and, allhougn no HI A 
funds arc involve.!, we p*p,.ct that Lho tribe's evaluation of that effort 
and any recorsv-ndat ions they may j,avr; could load to ii n pl i f Ir.n ion and 
better coordination of tribal programs .jmnraU*. The jua is tl.o lrad 
Federal Agency .In a planned joint funding irffort with the Chryonne- 
Arepaho Tribes of Oklahoma. As with ^alt Kiv*r, the oviluatton and 
rcconunortd'tions of tho trih.-n eouid load to improv-mr-nts in r^d.-ral 
funding arrangements for tr. "i general ly . 

At least :o cone slgnl f i t .,r,t ,'*'t.-nt, t ho W.^aivnly long dr-layi in 
receiving contract a !T mvalt*" n-ferrnd to in paragraph (3) on | > je 2« 
lines 17 and 18, have been the result of tho newness of tho PL 03-638 
contracting process an^ tho un famt 1 iar ity of the BIA and tribal staffs 
with that process. fliijiji f icant continuing improvement can be ttMwcted 
as experience is galm-d'by both BIA and tribal staffs. 

It is true that some tribal contract proposals have not been <-ntor«.d into 
because they called for mere funds than could bo made available. Approval 
of such request, but with a r-duced funding level is not usually possible 
br reuse the inadequate level of finding would result in inadequate uervice 
or activity loveU which would r^ulro a finding that the revised proposal ' 
' 102U)"f°p[ 93-038° ° f th °" thr<fe ^ c li n «ll°n criteria set out in snction 

The, sentence beginning on page 2, line 21 of S, 2460 refers to probU-ms 
with "the agencies' ^MmburM^wit vouchors system of paynonts". The 
Treasury Department' s report to the Cntwiittee on J. 2460 states the 
Administration'* position on tho advancr-mr-nt of federal funds to tribal and 
other contractors and grant recipients. We chall endeavor to aid tribal 
"-""jirationB in planning and .Scheduling their cash diaburr-tn* 



org anii* 
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the tribal organUations, lIt . w funding procedure! for the BIA and the V 
tribal owanitatipns are in preparation with a completion scheduled by 
the end of April. * 

Section 301(s> on page 3 of the bill provides that any "Indian tribe or 
tribal organisation entitled, under thi- Act M.e., PL 93-6381/ to enter 
into contracts • • • - which sugg-As that the consolidated grants only 
•Pply. in the case of, BIA and Indian Health Service administered funds 
However section 303 (page 8) -cat** that all programs, projects, functions, 
activities, or services whle!, the Departments of Interior and HEW- 

•re authorited to perform for Indian." may be'lncluded. Me believe tho 
fonser interpretation ia logical at this ,oint in time than an attempt 

to extend the proposed consolidated grant syatem to include programs and 
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agencies not even subject to tho Titlo I of PL OJB contracting rcqulrc- 
nente' an£ authorizations. However, w C dcTer to HEW Tor anydiscu-ision of 
the problems involved with inclusion of lltrw components other than the 
Indian Health Sorvice, 

Section 301 would not only havo tho HIA acting on tribal plans relating to 
aufclyltlea within HI A area* of i <-r.',mn» ib 1 1 it U-s and administering grants 
ftrfunds appropriated to tho MA but alio on plans relating to hoalth 
{ictivitles and administering funds Juttifled by and appi oprlat.-d for 
administration by tho Indian Health Service. We do net believe that %uoh 
an, arrangement would be desirable from cither the viewpoint or the tribes 
or of tho Federal Covrrnmvnt. It is bound to be cunborjjono and co.Md 
lead to duplication or "(Torts by the rodcvclopi;u?nt of health tolled 
activities within the h \ while the primary IVdoral responsibility and 
expertise' relating to l- .Han health are in tho Indian Health Service. 

As Indicated abovo, wo of course believe that long-term planning by tribes 
could bo or greab benufit. However, we note that smit ion 302 lacks any 
menti on of soc ial _pr_ economic goals for f;uch tribal plans. In addition, 
planning periods of less than 1 year arc authorized but wu belicv« that 
such short planning* periods arc not feasible. 

Tho last sentence of suction 302(b), on' page 5, lines 7 thru 13 would 
direct tho Secretary of the Interior toJ>cpvidc "whatever air.lstanco and 
expertise" is needed to "implement" a' tribo^a plan with renpect to equip 
iwnt, adequately trained person. cl, and]Othcr ncccmary component*. The 
provision may be subject »to an ,ntcrpr«tat ion which woflld require the 
Secretary to«/urniuh equipmont and staff to a tribal organisation when 
the funding TirilcT Ihe - grant_ includes tuuA* for Sm:h equtf^nrnt arid staff.' 
Section lD2(bl(2> of PLYJ-G ib ' (25* U.*S,C. i AbOt (b) J provides a better way 
of stating the intended requirement. 

Paragraph (4) on page 6, lines 11 thru 13, of S. 2460 would preclude tho 
Secretary from disapproving any tribal plan "because of tho percentage of 
funds devoted to a particular program, project, 'unction, activity, or 
service." Although it is not clear, wo asaume that this provision is not 
Intended to override or limit tho Secretary's rcuponsibi 1 ity lor tho 
determinations required under paragraph (1) on page 5, linen 1* thru 21. 
.We have a similar concern with the portion of paragraph (5) on page 6, 
""linos 22 thru 24, whi^h we believe is intended to only preclude disapproval 
actions based on judgements not essential to sound determinations under 
the aforementioned paragraph (1). 

Paragraph (6) on page 6, line' 25 thru pflqe Un« 4, of the bill differs 
' from a similar provision ?n section loMh) of PL 93-G3B (25 U.S.C. 450) 
(h>> in that the Secretary apparently would not be authorized to approve 
a tribal pV*fl if it requires funding in excess rtf the amount that would 
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'TDfiiifcb JS>{ciU* J&cnalc 



Am^st i, 19/7 



rflw Korwrtble Cecil D. Ajrfrus 
Secretary 3 

rx-partr^nt'or the Interior 
Vitshlncton, D. C. ?02UD 



rr^-^nlns Guidelines for agencies funded under Uw Dipartwrnt 
of the Ti^rW and Hclattd Agencies Appropriations Act hav? been dtveleped 
and rtvUcWroj tiro to tl»« over « period of rr»ny years. Daring _that 
WW* i*f\od the budget r:. natures of rany ascneies hive chanced, and new 
ajwyles have been crcat <i. Uk Conduces are a>=are that sera confusion 
ha/dcvelowrl anong ac-nclcs over the application of existing DUd-lines 
»S that charging conditions require a standardization and updating or 
these sidelines. „ * 

Accordingly, the Comittces have developed"~ihe attached Pipelines 
for ivpronvr^Sns procedures, drsle^d to apply uniformly to all ?ff cct «*. 
ereneles. Unless specific exceptions are tilled out In the Cci.nittees 
reports, all a&jncles will be e>f~-"-ted to eo-ply with the guidelines. 

These sidelines shall be effective fcrwHatel* for any rcprosrarnlng 
proposals rr. ".lready pending before the Coma tiers and shall apply Tor UK- 
fourth quarter of FY 1977 with re^rd to reporting procedures. 

In aJdltlon to pi-ovldlne unAoi^, up-to-date procedures, it Is 
exneeted tl» attoehed Euldellivs, particularly thr provisions of par.iyaph 
3a\ will str «llne and mrasurabljf Ij^wc and f^sllltaie r^rofjarinins 
actions. TV, CrMnittces wish to stross, however, that the rajor Intent of 
the Guidelines is to insure thit any filrjiiricant departure frora approved 
DrOPXAm allocations will be subrdtted for Ccnrdttee review. If any doubt 
should arise over whether a fuidi>c shift re-quires ComdtUe review and 
approval, tic proposal should be suNnitted to the remittees. 





/ GaU«w 1 Jlojse BiifconUtce 0>Mr.r.vi, Senate SubfcjnM/.Ue 

on the Dcpvurt..i » f ^$ n . U T 
Interior sj*»d Related JMei ior and Eclated 

/-rneles Af/mcies Vrikih ttrT, 

TfTiCt Of 'A'PCfJ 
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H — aa Dw*Ut-rc on Arp*«pjri*t'>ons 
■Saasrta? CfaM«ittec co fl afrayr li'lsma 
Subcoaustl*«3 en the UpartMnt of Interior ^4 F*>1aUd /fcr,,cin 



1. Der'jiltlon — *i">rrocrw- l «lns*< V defined in Lh~sc Proco«Vjres, includes 
On reallocation of fVriJ ftx>» oS- bu(V>-t activity to -VioUt.r. In 
easrs vfxr f either Cyrslttee ivpnrt displays an allocation or an 
»TPr©priat5on be lew tlie activity le»el, that flnir. level or tfstall 
shall tc ths tisls Tor j *?rof?T.-T.biz. for eomtjvctlon jccovints, a 
^^"'ni ccostltirt.?* Uw rallocetlon of funis f.-aa orw 
construction project Identified in Lh? justifications to AnoLhcr. A 
rt<prOir^-3lni *-\»ll *1so consist of any other ii> n' flcwit d?rvrbure 
Fivm the p/o^ra* d.-scrlUrd In the agency's U*ly t jjujllf lcallorjs. 

. 2. Criteria for rrpi-0£ra.-rdns — 

a. Any project or Activity which my be deferred throtvi roprooTW-itln* 
shall not later tc a c cor*? listed by ream of further Mproc/* -i it ts' uiit. 
Instead, finds should e^iln tc sovsht for th? deferred project or 

^ activity through regular appropriation processes. 

b. A reprogrvrdn; should be rade only whjn an unforeseen si tuition 
arises-, and then only if postpon=-*nt or the protect or the activity 
until the ne*t appropriation year would result in actual ^css or dvwje. 
Here convenience or desire should not be factors for consideration. 

e. rirprosrar?<iLn£ should not be employed to Initiate urn pro^j-tjzs or 
to cJvjt& allocations specifically dvnled, United or InejvMcd by 
the Congress In the Act or the report. In cases w*»re unfoivsecn 
event* or conditions are dceatd to require such chafes, proposals 
shall be submitted In auvince to th- Cowlite?, jvr.ardlrss of nxrjnl* 
Involved, and be fully explained and Justified; . - 

3. neportlnj A.**J approval pj\>ce£\irrt — ■ 

✓a. Any proposed reprcp-a.- rins rwst be sutfltttd to ll» G^cdttee In 
writ In? prior to i/q5Jt,-,jn*.atlon If It e»cerds i?^0 4 OO7 fcmj»lly or 
results In an Increase or drcrca&e of rore than 107 annually In 
affected pro£j%fS. 

b. All roprosrAaxlncs shall be reported to toe Goaalttcc quarterly and 
■halt lnel'jde emulative totals. . 

e. Any significant shifts of Arxlinj tr*r*z object delineation* sh-xtl 
also be reported to tl« Co-rdtbrcs In a tb*rly r.vwer. j 
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d. B?f»«JcrfirTiin£ prqpCMls sut-nlticd to Vk CcrjT.tVtce for f-Hor 
approval sJfll ccnftlrtLi -i-^i'-^VLtJ artcr 30 caUrxIvr cyi if Uis 
"&riMr.ce Us k-^ 1 * 1 "° obJi-cUon. -'o^'wr. articles »U1 be *>p:c'.'d 
lo exU-rrf U-3 :;pp;oval tx.-*dll»e If s.;*cir;callj r^Ju-^-wl by cilWr 
Ca.»i ttec. 

For ell aoorjprlatJons costs of Orfcrh^d a^'o'stiitWe r.-pjoscs 

«re funfcd In ;»rt fro* Assess-- ?nts- of >^rSo^s bui^t activities 
within an ^prgrlgUgS 'J* *s.actsr.«ts stall be f ».n In ju-.ti. cations 
unJer the dlscLsslcTn oT adrinlstniilvc e/wr.i.es (*s Is Ujj c.-ie with ths 
Bureau of KLn?») • ^ 

Contin ge ncy Accounts 

For all apprDpriiH.lo-e V.iere asscss.-=ents are radc c^inst various bu^et 
activities or allocations for contlncincles, the Cc ittee opects a 
full c*plenit!cn, tcr-iJ-aVc fraa the justifications. ^ c^l.vutlon 
ihall shs- Urr of tb? zsic^^t, the activKU-s excised, «nd 

Uw Purpose of th- Tund. The Gor..>i lice opects inrr^al reports each 
year ceiailins the use of U*s* funis. In no kw-s shall such a n«J^ 
be used to flnn.ee orojeets ai3 activities o!*ys»wed or lVuted by 
Ctnsrcs* or to r.niace n.-^ .nc:w.snt positions or to f2<vjice P;^™* 
or Activities that could b? for:a-M ^ Included In the r«"-il bu-^et 
jvriew process. Contln^-ncy 'utgs s.aJl not be us?d to .^nlLliwe new 
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Htnilcb -S laic* -Serial* 



AuQjst 1, 1977 

Stxx m lttce on the Dep artm e nt of the Interior 
end Helated Agencies 

HHWHMI 4 

TO : Heads of Belated Agencies 

SS7: Be pr o g - aiaul ng Guidelines 

neppoiy swing pipelines for agencies funded under the DepartsBnt 
of the Interior and Related Agencies Appropriations Act have been developed 

TVt ^ A ** om *° tljae over * Period of many years, During that 
saas p eriod toe budget structures of many agencies have chan^d, and new 
agendas have been created. The tomlttees are aware that sow confusion 
has developed among agencies over the application of existing guidelines 
and that changing conditions require a standardlatlon and updating of 
these guidelines. f 

Accordin gly, the Cundttees have developed the attached guidelines 
for reprogrsBHlng procedures, designed to apply uniformly to all affected 
agencies, unless specific exceptions are spelled out In the Cbwdttees' 
reports, all agencies will be expected to eonply with the guidelines. 

These guideline-) shall be effective Immediately for any repr o gran l ng 
proposals not already pending before the Oomdttees and shall apply lor the 
fourth quarter of Ft 1977 with re^rdjto reporting procedures. 

In addition to providing uniform, up-to-date procedures. It la 
expected the attached gulfflSlmj, particularly the provisions of paragraph 

will streamline and aeasurably Improve and facilitate reprograonlng 
actions. The Oomlttees wish to stress, however, that the ipajor Intent 
of the guidelines is to Insure that any alpilficant departure free •approved 
prolan alloca t ions will be submitted for Conndttee review. If any doubt 
should arise over whether s funding shift require*! Cannltt** review and 
approval, the proposal should be submitted to th» Comndtteea. 

'tea / / Robert C. Byrd 

House ^ibocrinlttee Owiman, Senate Subcommittee 
on the Department of on the Department of 

Interior and Belated, Interior and Belated 

Agencies I Agencies 
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touse Oomrdttee an Appropriations 
Senate Cdrrdttee an Appropriations 
SUbcowdtte-e an the Department of Interior and Belated Agr-ncles 



Definition ~ TieproeranBing- , « defined In these procedures.. Includes 
the reallocation of funds froa one budge* activity to another. In 
cases where either Committee repprt displays an allocatlan of an 
appropriation below the activity level, that finer level of detail * 
■hall* be the basis far wp r qp— dug. Ror confltruc tlon acoounta . a 

reprapmi'V. constitutes the reaUocatlan of finds fro* one 

eonstwtlon project Identified In the Juatlflcetlom to another, * 
j mi ii j Mill mi shell also conelst.of any other ai^iincant aeparture 
from the program described In the agency's budget Justifications. 

Criteria for reprop^ndng — 

a. Any project or activity which nay be deferred through mu^am«djng 
shall not later be accaipllahed by asm of further reproeraoning; but. 
Instead, funds should again be sought for the deferred project or 
activity through regular approprlatlan processes, 

b A reprograaml/c should be made only when an unforeseen slnatlon 
arises; and than only If poetponoaent of the project or the activity 
until the next appropriation year would result In actual loss or damage- 
fere convenience or desire should not be factors for consideration. 



c. fieprograawij* should not be employed to initiate . 
to chan^allocatlons specifically denied. Halted or Increased by 
the Congress In the Act or the report. In cases where u nforesee n 
events or conditions are deemed to reoulre such changes P" 1 ?™^. 
shall be submitted in advance to the Ccranlttee. regardless of amounts 
Involved, ana be fully explained and Justified. 

1 

VJ. Heportln* and icprwal procedures — 

^"~a Am crracosed reprrf7»«lr« must be submitted to the Conrdttee lnf 
writing prtorto implenentatlan If It exceeds 1250.000 annually or i 
results In an Increase or decrease of ware t .«n 10% arrxially In 



b. All reprogranalngs shall be reported to the Oonmlttee quarterly and 
shall include emulative totals. 

c Any significant shifts of funding among object clssslfl cations ahould 
also be reported to the Cairrttteea In a timely manner. 
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d. ficpropTearine proposals sutnlited to the Cocnittce for prior . 
approval shall be considered approved after 30 calendar days If the 
Oonralttee has posed no objection. However, apenelos will be expected 
to extend the approval deadline If specifically r^i^esied by either 
Ocordttee. 



Adj^l jrtratlj* Overhead Recounts 

For ell approprlatlora there costs of overhead a drill strati ve expenses 
are funded In r»rt frora "asies^-«rnts" of various badret activities 
within an ap prop r iation, the assets.-r.-nic shall be s k *>*i in Justifications 
under the discussion of asrinlstrarive. erter^ses far Is tn* case with the 
Bureau of KLnes). s " 



Gontln r e n ey tccour.ts 

For all appropriations where assessments are made 8 gainst various .budget 
activities or allocatlpna for contingencies, the Comlttee expects a 
'full explanation, separate fron the Justifications. The explanation, 
shall show the anount of the assessment, the activities assessed, and 
the purpose of the fund. The Corrdttee expects annual r e p orts each 
year detailing the use of 'hese funas. In no cases shall such a fund 
be used to f> nance PT^<cts and activities disapproved or lifted by 
Congrrsa or to nuance new p er n an e n t positions or to finance ppogrwo 
or activities that could be foreseen and Included In the nonml budget 
review pr ocess. Contingency funds shall not fce used to Initiate new 
program. » 
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Chairman Aboubezk. So, your position is that you are against S. 
2460? 

Mr. Gebabd. That is correct, based on the authorities that we now 



Chairman Aboubezk. What do you see as the objective pf Public 
Law 638? Whit do you think is the central objective of that law? 

Mr, Gfbabd. I have always felt, Mr. Chairman, the central objec- 
tive of P.L. 93^638 was to provide another option for a tribal govern- * 
ment to become active participants in the delivery of services which 
are primarily government services to their constituents or the members 
of tne tribe. . , A . 

Chairman Aboubexk. You do not believe that the central purpose, 
then, was assumption of control bv the tribes over their own destiny? 

Mr. Gebabd. Certainly, yes. That is implied m exercising that 
option. They do assume control and management and with no loss of 
funding if the agency had continued to operate the program. 

Chairman Aboubezk. So, what you are saying is, even though -you 
agree that the present form of Public Law 93-638 is not working, 
q yo'i think it might be allowed to werk if the Department is allowed 
to have its way to use whatever existing authority might be there.? 

Mr. Gebabd. Mr. Chairman, I believe that 638 contains 'many 
good provisions. I have talked to a number of people who have 
looked at the act in relation to the rules and regulations. They are 
satisfied that the rules are compatible with the act. 

I believe that our fundamental problem has been the manner m 
which it has been implemented. I would concede that it mvolves 
attitudes of employees up 'and down the line. I think, as the new 
policy centers within the Department, we have a responsibility to 
deal with those matters. 

So, in answer to your question, I think we would like to continue to 
use 638 in relation to these other newer authorities that we have ]ust 
cited in our statement. ' . 

Chairman Aboubezk. You do agree with the tnbes who have 
testified before this committee that the central purpose of turning 
over control to the tribes has not been accomplished through 93-638? 

Mr. Gebabd. I do not think it has been fully ar omplished. I have 
not had an opportunity to study that testimony m detail. But I think 
there is evidence that it has not occurred in all instances. 

Chairman Aboubezk. I think, from the people we have talked to, 
il has not occurred in very many instances where the tnbes have 
really assumed control over their own affairs despite the figure you 
cite of 537 contracts and $137 million in Public Law 93-638 contracts. 
The complaints by the tribes that we have heard— and we think that 
is probably a cross-section— indicate that the long delays, the citing of . 
lack of funds by the agency when the tribes do attempt to contract, 
the effort to frustrate the purpose of 93-638 on the part of the bureauc- 
racy, has made it virtually more of a failure than.it is a success. 

My question is: If you say you have the existing authority to/ 
provide bloc grants, as we have tried to cite in this amendment to 
638, and that* you don't need this legislation, you already have the 
authority, you really should not object to the passage of the legis- 
lation if the authority is there and if you intend to use that authority. 
Would you care to comment on that? Why you think the legislation 

J. u [J 
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should not be passed if you do not object to the objective of the legis- 
lation? 

Mr. Gerard. Basically, the administration— we take the posture 
that, with the authorities there, it ; is a matter of policy setting and 
implementation. I believe there are some other provisions of the 
legislation that the administration would probably izke exception to. 
For example, I understand — and I have not had an opportunity to 
read their report fully— the Treasury Department may have some 
problems with the hill as drafted. 

(Chairman Abourezk. Would you tell me what legislative authority 
exists for the granting of bloc grants as is set out in S. 2460? Would 
you cite the authority? 

Mr. Goo'owin. I do not think that we are saying that there is any 
authority for bloc grants, Mr. Chairman. What we are saving is that 
there is authority /or single agency grants or contracts* of making a 
single contract or grant for all of the bureau's programs; for instance, 
rather than 

Chairman Abourezk. What does that mean? I do not follow you. 

Mr Goodwin. Rather than making a number of grants or contracts 
as presently exist in some Bureau offices, rather than have the tribe go 
directly to the Bureau and ask for 10 contracts or grants, the authority 
is, there now for the tribes to come to the Bureau and ask for ^ne single 
contract or grant. . , ~ 

Chairman Abourezk. And the authority is there for the Bureau 
to provide that grant?" 

Mr. Goodwin. There is some question as to how far the regulations 
will allow us to go on that. - 

Chairman Abourezk. How far will the law allow « to go? 

Mr. Goodwin*. Our preliminary indications in law are that we see 
a broader interpretation in the law than there is in the regulations. 

Chairman Abourezk. What does that mean? 

Mr. Goodwin. We think f hat the regulations are pretty narrowly 
defined* as to what can be coa.racted versus what can oe granted. 

Chairman Abourezk. When you say there is a broader area in the 
law than therels in the regulations, w.hat' do you mean ''broader area"? 

Mr. Goodwin. We think that the people who were involved in the 
history of the law intended to allow more granting authority than 
there presently exists in the Bureau. 

Chairman Abourezk. Would you cite the exact section you -believe 
allows that grant authority? 

• Mr. Goodwin. Mr. Chairman, under section 104(a) of Public Law 
93-638: "The Secretary of Interior is authorized upon request of any 
Indian tribe to contract with or make a grant or grants to any tribal 
oreanization''— and it lists the types of grants that can he made. 

Chairman Abourezk. Contract with or make grants? 

Mr. Goodwin. Yes. 

Chairman Abourezk, Have you made any su^ch bloc grants pur- 
suant, to or similar to the provisions of this amendment? 
" Mr. Goodwin, ,Vo; we nave not. 

Chairman Abourezk. Have you told the tribes that that is available 
to them? 

Mr. Goodwin. No ; we have not. 

Chairman Abourezk, You haven't? • 
Mr. Goodwin. No. 
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The regulations as currently exist say specifically what kind of 

^C^flirnWAB^u'REZK. I wonder if I might ask you again to address 
the question. If you believe you have the authority, what harm* can 
..there be in passing the amendment giving the authority? 

Either one of vou can respond. \ * 

\ Gerard Mr. Chairman, we would have to take the position 
agaii that, as a matter of iwlicy with the statutory authority already 
Kace, enactment of tie **U would .certainly be »dupl»«tion. 

f think the problem up to this point, as we have readily conceded, 
is that we have not made full use of the authorities f that arc yn ^ 
Moreover, the more recent act has not yet been fully implemented 
because the Office of Management and Budget is still in the process of 

dT ^;ntw£«. Well, even if it is a duplic.tio^tjj — 
that it is, although I do not accept that argument-then passage of 
tfie bmjin&t jeaUy harm anything; can it? It will not he a harmful 

^Mr d G^ba^. If Congress takes that position and determines that 
Jt wants to move the legislation forward, certainly we wou Id ^ave to 
analyze* it in relation to the other statutes once it came out in final 

Chairman Abocrezk. I wonder if you would respond ^ mv question. 
It cannot be a harmfujkmendment-can it — if it is merely duplica- 

%f. G^V^ltee that it is a duplication, then certainly it 
Wbuld not be harmful. 

Chairman Abocrezk. Thank you very muc h. . 

I do not have any more questions of this panel. I appreciate your 

aP fee "e written^uestions'that we would like to 

submit. , . . ' 

Mr. Gerard. We would be glad to respond*-^ 
[The questions and answers reform! to follow':]^ 
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Unitfed States Department of the Jnterior 



OFFICE Or THE SICRXTaKY 
WASHINGTON. D C W ^ 



Bonorael* Jnu Abouraxk 

QMlXMtt. Sslact COMlttW 

Indian Affairs 
Daltad tutu l«ut« 

, D.C. 20)10 



Us r«sr«t tba dalay to raapondlna, to your March 31 lattar satting out 
fort bar cuastloo* to ba anawarad far tba racord of your March 22 haarlnj 
on 5. 24*0. a bill to mad tba Indian Salf-Datsmlnatlon ana Education 
Assistants Act. 

Tba auaatloo* and our answara ara aa follows: 

1. Q. "In tba Dapartaanial rajwrt you lndlcata tba Buraau 
la praaaatly uain» conaolldatad contracta; now «any such 
contracta heva you antarad Into and with which tribal!" 

A. »*» bava antarad Into 44 contracta with 39 trlbaa. 
with aacta aucb contract ancoapaasl&t aora than ona prograa. 
Tba trlbaa and rba nunbar of such contracts with aach ara 
aa follow*: 

1. Santaa Sioux Trlba of ICabraaU - 2 

2. Kaaab larajo - 1 

3. Uta Mountain - 3 

4. Laguna Fuablo - 2 

5. Flstbaad - 1 

A. No rt hard Chayanna - 1 

7. Crow - 1 

8. Tlingat-bslda Cantral Council - > 

9. Metlakatia - 2 , 

10. Tanaaa Chlafa Confaranca - 1 

11. Cook Inlat Satlvs Association —1 M 

12. Inuplst C u aaa in lty - 1 

13. Association at VUlaga Council Praaldaota - 1 

14. Msunsluk - 1 

15. Onaida Trlba of Wisconsin - 1 

16. Klanasota Chlppaws - 1 
*.7. Sauit Sta. Maria - 1 
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18. Hsvajo - 1 

19. QuinaulC - 1 

20. Shoshone-Bannock - 1 

21. Bob - X 

22. Lummi - 1 

23. Haksh - 1 

24. Slsqually - 1 

25. ftjcklesboot - 1 

26. Mooksack - 1 ^ ' . 

27. Point-Ho-Point Treaty Council - 1 

28. Puyallup - 1 

29. Quileuta - 1 

30. Skagit System Cooperative - 1 

31. Squsxln la land Tribal Council - 1 

32. StUlaquamlsb - 1 

33. Suquamish - 1 
, 34. Tulallp - 1 

35. Harm Spring! - 1 

36. Omatills r 1 

37. Creak MaE Ion of Oklahoma - 1 

38. Seminole (Florida) - 2 

39. Mlccosukee - 1 

2. Q/ - "Would. you describe how the Bureau'* «l ■ .Ited 
contract .works? 1 * , r 

K. Briefly, the contract has a common face psge, conoon 
general' tans and condition! and a a^arate description of 
Che requirements for each program cov red under the contract. 
All programs say be Included in the contract from It* start 
or q*v programs can -be added by mod If Icatlon ss they come 
along. 

3» Q. "Would you provide the Cocgnlttee with coplea of 
these consolidated contracta?" 

A, Coplea of those from the Portland Area have been 
'provided to the Committee's staff and we have been advised 
that the other • are not needed. However, the other coplea 
are available upon requeet. t 

4. Q. "Has the uae of a consolidated contract reaulted In 

a more etreaalined application process?" » 

A. It la really too early to say sa only s few of the 
Area Offices have moved In thla direction. Aleo ita potential 
for Increasing efficiency depends to a great extent on the 
tribes. i If all programs to be Included In the contract are 
^included in the initial application and are therefore reviewed 
concurrently, the proceaa should move faster. However, if the 
programs are submitted aeparately the potential aavings la 
largely, although not entirely, lost. 
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5. q. "You indicate la your report that you plan Co request 
a modification of ch« Appropriation Committee's reprogremming 
guidelines Co permit * ehlf clog of fundi among operation of 
Tndlen program sctivities; what are Che goals and objective* 
of your demonstration proJecCs?" 

/ . 

A. The goale and objectives of Che demonstration would be 
Co provide tribal government* wlCh greater flexibility la the 
a dmlnl aeration of pro grama and *e rvi.ee ■ for their ■ember ■ and 
with greater- a b i lity to meeting changing priori t lea due Co . 
changing condlclona^ 

CuaalderaClon 1> elao being given Co a FT 1980 BXA budget . 
and approprlClon aCructure which would facilitate auch 
shifts without Che need for a reprogremming request. 

6. q. "Would you deacrlbe the new funding procedure you plan 
Co implement aC Che end of April aa noted on -page 6 of che 1 
departmental reporC?" 

A. The procedures eonalaC of InaCrucClona for cash 
advaocea or leCCer-of-credlC advances: When Che annual 
advance Co a reelplenC organlzaclon la leaa than $120,000 or 
whan there la not aa expected continuing relatione hip between 
che BXA and Che recipient organlzaclon of ac leaac one year, 
advancea era to be made by dlrecC Treaaury check acheduled 
through the 3ZA. When Che BXA baa, or expects Co have a 
continuing relationship wlCh Che reclpleoc organlzaclon for aC 
laaaC a year Involving advene aggregating aC leaac $120,000 
annually, advancea will be made by Che Treaaury Regional Dla- 
buraing Office SyaCcm of Advancing by leCCer-of-credlC. In 
either case, Che recipient organlzaclon can obtain advance 
funding for Immediate dlaburalng needa. We will forward a 
copy of che new propoaed procedures aa aoon aa they are 
available. 

P 7. q. "Pleaae clce what statutory or regulatory auchoricy 
exists Co achieve which specific objecClves of S. 2460?" 

A* The Federal CranC and CooperaClve AgreemenC Act (PL 
95-224) and Che JolnC Funding Simplification AcC (42 U.S.C. 
42Sl) v ^T1)e Treasury Fiscal RequlremenCs Manual, Vol. 1, 
fire 6, pare 2000, provides reguladon and guidance for 
advance payments Co granCees and concraccors. . 

On May 19, 1978, Che Office of Management andAudgeC published 
for comment chelr proposed "Guidance" for "Implementation of 
Federal CranC and Cooperative AgreemenC Act of 1977 (p.L. 95-' 
224)". A copy of chat publlcaClon Is enclosed fof your In- 
formation. 
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, B. Q. "Identify which regulation* you ar« considering ■edi- 
fying to wore closely conform with eh* purpose of S. 2460?" 

A. ! At this elae we cennoe Identify specific regulation! 
tbet aey need Co be modified. U« plan" e cooperative effort 
with the Cheyanne-Axspaho Tribe. In regard to ■ Joint funding' 
propose! they neve submitted. One purpose of this effort Is 
to Identify say regulation* that may Inhibit or prevent In- 
clusion of P.L. 93-638 contract* in joint funding project!. 

m 9. Q. "On the basis of Information available to the BIA, 
' have sCeapcs Co epply the Joint Simplification Act to an 
Indian Tribe been shown to be practical or functional. " 

A- At this point there Is Incut fic lent evidence On which 
-to base a 'conclusion. tfe do believe that the Joint Funding 
Simplification Act Is potentially beneficial and It la for 
this reason that we era In support of the Cheyenne-Arenaho 
Tribe * ■ effort. 

• 10.* Q. "Would you persotinally recommend e ^residential veto 
of the provision to append cbe Tribe by neeoe aaaeasmcne eo 
the President* a budget request?** 

A. No, buc I believe that our answer Co queatloo 12 
below provides a reasonable elcernadve. 

11. Q. "What Is your view, of the aer'.c of basing Che BIA 
budget on en assessment of crlbal needs?" 

A. We sre endeavoring co assure that che BIA's budget 
Is based on en assessment of crlbal needs and crlbal decer- 
nlnatlone of priorities. 

12. Q. "On Che lesc psge of cesclnony you a Ca ted that Che 
. Admlnlscrsclon objects es e natter of law to providing 

specific material not gcnarelly applicable to all agency 
budgscs. Vhsc do you underecand Co* be Che underlying 
reason for chle objection if Congress makea Che decertineclou 
tbat lc need's to know more sbouc e specific area of the 
President's budget?" , 

A. The objection Is to the Information haying to 
accompany and be part of the President's budget. There Is no 
objection to the Department providing such lr/onutlon subse- 
quent to submission of the President's budget. 
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13. Q. "I£ you Intend to continue to' follow/the practice of 
refusing to contract because of insufficient ^myU, as page 
& indicates, do you have any objection to amending the same 
appeal provisions for such refusal as for the three proper 
declination criteria?" 

A. Such a revlaion of the regulations Is being considered. 



Sincerely, 



Deput/Asslstant Secretory-rlndlan Affairs 
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[Subsequent ((TiUr hearing the following letter was received from 
the Office of Management and Budget:] 



Honorable James Abourezk 
Chairman, Seleqt Cormittee on 

Indian Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman : 

This Cb in response to your request of February 8, 
1978, for the views of this Office on S. 2460, a bill 
"To amend t.he Indian Self-Determination and Education 
Assistance Act." 



We share the views expressed by the Departments of 
the Interior and Health, Education, and Welfare during 
their teBtimcny on S. 2460. Also, in its report to 
you' dated March 22, 1978, the Department of the 
Interior detailed its reasons for opposing the enact- 
ment of S. 2460. We concur with the views expressed 
by the two departments and, accordingly, recommend 
against enactment of S. 2460. 




EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMFNT AND BUDGET 



WASHINGTON DC 1050) 



MAR 2 7 1978 




Sincerely, 




James M. Frey / 
Assistant' Director for 
Legislative Reference 
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Chairman Abourezk. The second group of witnesses is the Depart- 
ment of Health. Education, and Welfare : Emery Johnson, Director of 
the Indian Health Service. 

Mr, Johnson, welcome to the hearing. 

Your prepared statement will be inserted. 

[Mr. Johnson's prepared statement follows^] 
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STATEMENT 
BY 

EMERY JOHNSON, M.D. 

DIRECTOR , 
INDIAN HEALTH SERVICE 
PUBLIC HEALTH SERVICE 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
BEFORE THE 
SELECT COMMITTEE ON INDIAN AFFAIRS 
UNITED STATES SENATE 

MARCH 22, 1978 
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Mr. Chairman and Members of the Committees 

Thank you for the opportunity to appear before the Committee to 
discuss this proposed amendment to the Indian Self-Dotenaination 
and Education Assistance Act, P.L. 93-636. As we understand S. 2460, 
it would establish an additional option available to the Indian 
tribes by which they could elect to receive a single consolidated 
grant for all or any part of programs fundable by contracts under 
Sections 102 and 103 of P.L. 93-638. 

As wo have consistently stated, the Indian Health Service fully 
supports Indian manning and management of IHS program activities 
when» where and to such extents as the law allows and the tribes 
nay wish. We^thereforet support in principal, Froposals that 
wouW^give greater flexibility and additional options to the Indian 
tribes in their determination of how best to plan, organize, operate 
and evaluate their health services. 

We support the concept in S.2460 that would give ^he tribes the 
alternative of receiving a consolidated grant. It is our view» 
howevcrr that the Indian Health Service already has the authorization 
for such a consolidated approach under P.I*. 93-630 since a tribe 
could, if it so chose» requcat a . »tract for all health services 
currently provided to it by the Indian Health Service. In any event, 
the recently-enacted Federal Grant and Cooperative Agreement Act of 
1977, P.L. 95-224, as eventually implemented » may cause those 
contracts to bo replaced by grants or cooperative agreements, our 



Hi 



138 



0 



-2- 




grant authority under Section 104(b) of P.L. 93-638 is also broad 
enough to accomplish most of the goale^of s.2460 except that its 
user unlike 638 contricting, is discretionary. 

Another positive aspect of" this proposal is the impetus it would 
give to long range tribal planning. The comprehensive nature of 
such planning could bring to tribal governance the same recognition 
and need to deal with the ordering of scarce resources between 
conflicting needs as the recent Congressional Budget and Impoundment 
Control Act of 1974, P.L. 93-344, brought to the Congress itself. 

I should like, at this timo, to point out that the Secretary of 
Health, Education, and Welfare is already encouraging B uch planning 
in the health field through our program of affording each tribe the 
opportunity, to develop tribal specific health plans. This program 

is part of the implementation of the Indian Health Cafe Improvement 

I 

Act, P.L. 94-437* These tribal specific health plans will, to a 

great extent, bp the basis upon which the Se>^etary will, in 1980, 

report to Congress his recommendation concerning any additional 

authorizations needed to achieve the purposes of P.L. 94-437. We 

aro pleased to report that most tribes have taken this opportunity 

end are developing tribal specific health plans. This purpose 

aside, however, we aro confident that these tribal specific health 

plans will prove to be of great value in meeting the health needs 

of the individual tribes and in enabling them to determine their 

h^lth priorities and what aspects they wish to takeover under P.L. 93-638* 
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There axe a number of problems with S.2460 £n currently written. 
The first of these deals with financial accountability. As X 
understand the bill* the Secretary of the Interior would be authorized 
to make grants of funds appropriated to the Department of Health, 
Education, and Welfare (DHEW) . Though the responsibility for 
justifying and ar iwering to Congress for the use of these funds 
would remain with DHEW we would appear to have no defined role in 
either the planning or in the execut-.ion stage. In the Department's 
view it would be preferable to assure that financial accountability 
be in the same hands as the granting authority even if this meant 
transferring an appropriation amount from DHEW to the Department of 
the Interior sufficient to cover the grants made by the Secretary 
of the Interior for purposes which are the responsibility of DHEW. 

The second and more important problem I see with the current proposal 
has to do with the responsibility of the Department , acting through 
the Indian Health Service, to raise the health status of Indians 
and Alaska Native by assuring, that health services are available at 
the necessary quantitative and qualitative levels. The bill 
provides that the Secretary of the Interior will make the grant and 
need only consult wilh the Si^retary of Health, Education, and 
WelfXr*. Tie Secretary of the Interior has sole responsibility for 
apprcXin^ the plan upon which any grant is based. Finally, as I 
indicated above, DHEW has no role in the execution of the grant. 
Yet, I th 0. it is fair to say that it is within DHEW where is 
found the largest available resource of experienced people, trained 
and skil-»' In determining the efficacy of both proposed and operating 
he-iltl rogi.iKS. 
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I am concerned that neither the plan nor the grant need reflect an 
adequate review by health professionals, without a requirement for such 
a review, i do not sec how the Secreta^^of^the Interior can properly 
determine either that "... the service to be rendered to the Indian 
benef iciarios of the particular program or function planned [in this 
case health] wil^>eyd?Iequate ..." or that "... the proposed project or 
function in the plan can bo properly completed or maintained by the 
plan..." — both of which are requirements of the bill. 

The same concern with how the government will assure fultillment of its 
responsibilities to the Indians and Alaska Natives exists with the 
provisions covering operation of the programs covered by the consolidated 
grant.* It appears that the intent of section 304 is that the tribes 
shall determine the priorities as long as the -total spent is within 
the grant amount. ^This would weaken the planning function since funds 
could be. transferred from one project to another without any concurrence 
by the granting agency. Again, how does this allow eithe\ the Secretary 
of the interior to assure that the beneficiaries' will receive adequate 
services or that the project or function can be proporly completed or 
maintained or allow the Secretary of "Health, Education, and welfare to 
carry out his responsibilities. It is possible that the intent of the 
proposal was to allow shifting of funds between categories wfrthin an 
overall program area (e.g., shifting funds from immunization to health 
education within the overall health program) but this is not clear. 
\ 
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Thers are « numbar of ambiguities in the proposal th«t nOod clarification. 
Tor example/ section 303 states that all programs which DHEW is authorised 



includes programs run by such Departmental organizations as the Administration 
for Native Americans as well as individual projects benefitting Indians 
funded under any of the various programs administered by the Department. 
Section 301 aeoma to Indicate' that the consolidated grant could covur 
only projects fundable under Sections 102 ancl 103 of P.L. 93-638. If 
the intent is that the consolidated grant may include any and all Departmental 
program*, there are administrative problems which will have to be addressed 
by those responsible for the individual Department programs. 

The problems* accompanying the early stages in the implementation and 
administration of P.L. 93-638 have to a great extent been alleviated, 
this process continues and/ hopefully/ will bo aided as a result of the 
[federal Grant and Cooperative Agreement Act of 1977 » which I mentioned 
earlisr. * The basic purpose of thin act is to differentiate between 
rederal assistance relationships and Federal procurement activities. 
Our experioncu has shown that the lack of a clear differentiation 
between rederal procurement and p.L. 93-638 contracts with tribes have* 
in fact, caused Dome problems of the kind spoiled out in the "Finding 
and Purpose" of P.L. 9S-224. 



to perform for Indians may be included in the plan. I assume this 
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P.L. 93-638 has b««n lav Tor only slightly more than three years and has 
been funded tor less than a year and a half. I do not think this is 
sufficient time to conclude that the intent of Congress has been 
frustrated because there has been no meaningful transfer of control of 
basic Government services to the tribes. There have, of course, been 
probleas. But I believe that the Indian people are the ones to decide 
to what extent thoy wish to use P.L. 93-638. The Indian Self-Determination 
Act is new to the Indian community and generally they have chosen to 
epproach it catftiouily. Many appear to consider it a termination 
policy in the guise of self-determination. Their caution should not be 

0 

combined with our problems in implementing a new, far teaching, law to 

declare that the .law is ineffectiVo or its purpose has been frustrated. 

f 

This cbncN^eajny prepared statement, Mr. Chairman. I will be happy 
to answer any. questiona you or the members of the committee may have* 
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STATEMENT 07 EMERY JOHNSON, M.D., DIRECTOR, INDIAN HEALTH 
SERVICE, PUBLIC HEALTH SERVICE, DEPARTMENT OP HEALTH, 
EDUCATION, AND WELFARE 

Dr. Johnson. Thank you, Mr. Chairman. , 
We basically support in principle the bill before you, any proposal 
that would give greater flexibility and additional options to the 

tn i^ould like to point out that we in the Indian Health Service 
already have tbe/authority to give both bloc contracts amy bloc 
grants. Our section 104 of Public Law 93-638 is a little different from 
the Bureau's. It provides that we can give bloc grants for operations. 
So, we do not see that as adding any new authority to what we 
already Have. . _ . T 

Chairman Aboubezk. Then you agree with the Bureau of Indian 
AffainTand the Assistant Secretary that this amendment certainly 
would not be harmful for legislative purposes? 

Dr Johnson. The amendment that provides for bloc grants in 
and of- itself is not harmful. I think there are certain aspects of it 
that give us some concern. I would like to address my remarks to 

th First, I would like to point out llie concept in tbe bill for long-range 
tribal planning is, again, something that we would endorse. I would 
like to point out again that the Secretary of HEW has, in fact, imple- 
mented an option for the tribes to do this kind ofplanning in terms 
of his implementation plan for the Indian Health Care Improvement 
Act. In the implementation plan, that was sent to the Congress last 
September the Secretary outlined the option for the tribes to ongage 
in tbe basic health planning process. . 

At this point, most tribes have picked up on that. So, we will have 
tribal health plans a little more than a year from now, if everything 
goes on schedule. Each tribe that has chosen to do so will m fact have 
a comprehensive health plan. That will be available to the Secretary. 
It is our understanding that the Department will plan to use that as 
the basis of the'Secretary's report to the Congress that is required 
by 437. So. fox-the first time, the Congress will have available to it a ^ 
tribe-by-tnbe health plan developed by the tribes. - 

I would point out that there is no requirement that tribes plan. 
This is clearly their option to plan, but they have been given that 
opportunity. For the most part, they havo very gladly accepted it. 

With those two things, wo feel that this act is quite consistent 
with what we have in mind. , , ...... 

We do have, however, a couplo of problems with the law as now 
written and an area in which we see some ambiguity in the law that 
gives the Department some concern* . , 

The first problem that we see w\th the law as written is that dealing 
with fiscal accountability. As the law is written, it would pve the 
Secretary of Interior the authority to givq the bloc grant with only 
a requirement that there be consultation with the Secretary of HH*VV. 

The Department finds that that is difficult to go along with m the 
sense that the Secretary of H£W would be held accountable for the 
appropriation. Yet, he would have no access to either tho giving or 
the grant or the monitoring of tbo grant. 
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The suggestion for tho Department in the hill would bo that, when 
the' Secretary of tho Interior gave such a grant for health programs, 
for example, or any activity that was covered under HEW's appro- 
priation, that amount of funds would be transferred to the Secretary 
of the Interior so that tho accountability for those funds would rest 
with tho agent that is in chargo of the grant. 

The second basic problem that wo sco with the bill really follows, 
in a sense, from that samo concern. Tlioro is notbmg in the bill that 
soems to require that thcro be any health review or consideration of 
the tribal plans 

Chairman Abourezk. By the Indian Health Service. 

Dr. Johnson. Or by tho Department of Health, Education, and 
r Welfarc. 

Chairman Ahouuezk. When it deals with health 

Dr. Johnson. That is correct. 

The samo thing would bo true — going back to what I will mention 
ahout what is actually encompassed hy this art. The Department 
would havo the same problem if other "departmental programs that 
were eiiactod under other statutes were also included in this bloc grant. 
There is no way for the Department to maintain its accountability 

Chairman Auouhezk. I just have to say that I sort of sco your 
point. But tho reason for this particular procedure is to avoid having 
tho tribes go to two different agencies. It is slow enough to go to one 
agency, but to have to go to two is crushingj.it is almost impossible. 

Wo would bo happy to work with vou on trving to give the amount 
of accountability that is needed to HEW and til A without slowing the 
process down. 

Dr. Johnson. Thero are mechanisms, Mr. Chairman, through 
which that could be accomplished. 

Chairman Auouhezk. Would it be all right if wo had the legislative 
stafT work with you then? 

Dr. Johnson. Wo would be glad to, Mr. Chairman. 

The final point that I would like to make is that the Department is 
unsure as to what is actually covered under this law. Section 'AQ'A 
states that all programs which HEW is authorized to perform for 
Indians may he included in the plan. 

Our reading of that would he that any program funded by the 
Department that provides services to Indians, regardless under what 
statute, would be subject. This would include not only the admin* 
istration on Native Americans hut perhaps welfare programs, Head 
Start, whatever it might be, where the recipients were Indian groups. 

That gives the Department considerable concern in the administra- 
tive process by which that might he carried out and the potential 
jurisdictional problems with other statutes and other committees. 

On tho other hand, section .'101 of this bill suggests that these 
consolidated grants would only cover projects fundable bv sections 
102 and 103 of Public Law 9:M3:t8, which is the Indian Health Servico 
as far as the Department is concerned. 

If the latter is correct, then the Department's problems are con- 
sidered reduced. If it is the former, then the Department, again, has 
a good bit of concern about the accountability and the jurisdictional 
problems that that would provide.' 

That completes my statement, Mr. Chairman. 
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Chairman Abourezk. Do I understand, Dr. Johnson, that you sup- 
port the bill with those amendments that we have talked about, if 
the amendments could be worked to your satisfaction? Ine 1H5 could 
support the bill? . , 

Dr Johnson Yes. We see nothing inconsistent in the bill with what 
basically we already have the authority to do. It does add one more 
flexibility to the tribe. . . . . 

I think, Mr. Chairman, we ought to be very careful in looking at the 
accountability. Under the Indian Health Care Improvement Act 
there are very specific congressional mandates that are identified in 
terms of scope of health service, quality, and so forth. t 

If it were the will of the Congress to provide funding, irrespective of 
how the money was appropriated or for whatever purpose— and this is 
another part of the bifi that gives us some concern, the statement m 
there that the grantee may change his plan without, apparently, any 
contact with the granting agents-one could see the potential then that 
money which would be appropriated for health could end up not pro- 
viding health services at all but providing something en tirely different. 

I thfok if one wants to do that and if that is the intent of the act, 
then it seems to me that orie might look at something, even simpler, 
and that is to simply go to a revenue sharing program in which there 
really needs to be no Federal intervention whatever. That would carry 
out that intent of the act. . 

On the other hand, if there is still an intent that certain other 
statutes and Federal responsibility to be carried out— for example, a 
responsibility for health of Indian people— -then I think we have to 
. sort through this act and look at it a little bit differently. 
• Chairman Abourezk. I want to ask a question on a different subject 

lf Vou S and I talked earlier about the private health contracting that 
some of the tribes have done with hospitals and medical centers and so 
on around the country. The last time I talked to you, 1 think the Indian 
Health Service was "behind some $1.5 million in payments to these 
private hospitals. Some of them, incidentally, in South Dakota nave 
called me directly and complained about it. I think that is about half 
• of the national debt out in South Dakota. 
Dr. Johnson. I wish it was. [Laughter.] 

Chairman Abourezk. Have you been able to work out any way to 
pay these hospitals what is owed to them? 

Dr. Johnbon. The Department testified about a week ago before 
the House Interior Appropriations Subcommittee that there were 
certain potential administrative funds available that, given authoriza- 
tion by the Congress, could be spent for that purpose: 

That is a little bit beyond my understanding of where they are— the 
so-caHed M accounts that the Department has. , . . „ 

Chairman Abourezk. It needs congressional authorization f 

Dr Johnson. Yes. It needs congressional authority in an ap- 
propriation act which permits us to spend money. It is basically 
prior year money. It ,must be released by th* Congress before it 
could oe spent for that purpose. 

[Material received from Indian Health Servico follows:) 
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DEPARTMENT HE AL TM. E DUC* ( rON AND WV€ I f AMI 
MWlC Hi AL IN MHvk « 
"1*1 tHSIHv.CH AOMiXUIMATHi* 



April 14, J 978 



"^(afflflni/i: 



The Honorable Juti Abourelk 
Chairman, Senate Select Ccaealttee 

on I mil an Affaire 
United States Sanata 
Washington, D.C. 70510 

Da ax Jtr . Chairman. 



Queetlon No. li 

Pleas* epoclfy by what MChanlaaa tha Tribe could obtain a elngle 
Brant for lta DIA fc IKS prograaa using only ona application procedure, 
dim accounting procedure and ona ^valuation report without violating 
tha IKS accountability? i 

Answer Mo. 1> 

To our knowlsdgs, tfha only authority which could ba uaed to anabla 
• trlba to obtain Joint funding for both lta Indian Health Service 
and Bureau of Indian Affaire progrssis le the Joint rundlng Sisrpil- 
flcat'on Act of 1974, P.L. 93-510. Thle act pars- its a wide range 
of administrative arrangement* aimed at enabling an applicant for 
red era 1 aaeletance to better utilise and coordinate reaourcaa frost a 
number of programa. '.Tie Act permits euch thinga aai uniform 
provision, for financial administration, and timing of rederel pay- 
»*nt»» eatabllahMnt of 1olnt management fundi for e pro^ecti a Ingle 
agency edmlnla trstlon and project aupervlelon of a nul tl-agsncv 
funded prolecti and the creation of lolnt or cceanon application 
review and procsasWvj. 

The Indian trlbee ara covered bv P.L. 93-510. The Indian Health 
Service, however, has had very little experience with P.L. .93-510. 
^understand that aeveral tribea in Oklahoma air considering applying 
f "V ^ ol ] " t fundln 9 qr*nt to cover programa funded by thn Indian 
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Health Service and the Bureau of Indian Affairs. In addition. th« 
Salt River Tribe has been utilizing joint funding procedures for 
se vera l yfc4CS now — initially under OMB Circular Mil and n ow und*r 
'^TlT5?3^51o. The Indian Health Service has had little direct involve- 
ment, but there is an alcoholism cceponent to the :oint funding 
project and this component is one of t->e prokcts being tra-.tjerred 
from the Alcohol, Drug Abuse, and Mortal. Health Administration to th<* 
Indian/Health Service. The Administration for riat.vc Americans has 
had considerable input into the proicct. It li nv understanding That 
the Department of Health. Education, and welfare is the lead agencv 
in the Salt F-iver Project which is under the overall purview of the 
Indian cocmvttce of the Western Federal Regional Council. "hough 
limited, there doer appear to be some experience to draw upon. 

Question tip. 2: 



Since both BIA and IHS must chang L . its CJo r^gulaticr.:; due to 

P.L. 95-224, do you intend to work with the JIA to u:it»-v" identical 

procedures and substantially the same regulation:/.' 

a. If the answer to 2 is yes, what problem eight you 
en^i/hter from HEW regulations? 

b. If the answer to 2 is no, specify practical or legal 
reasons why you should not have identical proce :ares 

, and substantially the same regulations? 

Answe. Ito. 2: 

I 

Tne Federal Grant and Cooperative Agreement Ac* of 1977, P.L. 95-224, 
authorizes the Director <-f -the office of Management and Budget to 
issue interpretative guidelines for the implementation of this act. 
There arc no provisions in the act itself that would rt-quirc the P.L. 
93-638 regulations to be revised. UntJ-1 the Office of Management and 
Budget guidelines arc issued* wc cannot determine which, if an//, 
Deparmental regulations might have to be revised or tu what extent 
they might have to be revised. Should any P.L. 93-638 regulations 
require substantive revision, wc will strive to have both the regulatio 
and the procedures natch those cf the Bureau of Indian /.flairs to the 
greatest extent possible. 

Question No. 3: 

In your testimony on page b. you mention that the problems arenr- 
panying the early stages in the imp lemon rati on and administration r>t 
P.L. 93-63B have to a great extent been alleviated. Mease : lentify 
the problems you arc referring to, ant" which nave been alleviated? 
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Anew r Mo. 3: 

The problem* referred to in my opening statement involves .those normal 
to the beginning of a new program effort. These involved such things as 
publishing the regulation* , training sra*f, establishing grant and 
contract capability, providing i- formation to the Indian people or. the 
new law and defining the health delivery systems involved. In addition 
to establishing the machinery with which to implement ';he Act, there 
were many legal questions that had to be addressed by the HEW Office cf 
Ctwl Counsel of hew and this process too iu proceeding smoothly. 

Question Mo. 4: 

On page you speak of "Tribal specific health plans." How do such 
plan.* compare with the comprehensive Tribal plan and needs assessment 
as set forth in S. 2460? 

Answer Ho. 4; 

Secta^n 701 of the Indian Health care Improvemer. t Act, p.L. 94-437 
requires the Secretary of Health* Education and welfare to report to 
•"ongrefcs cor«;erni :>g any additional authorizations for fiscal years 1981 
through 1984. In order to obtain that data^/Cccasaxy for this report, 
and as part of the implementation plan for PA.. 94-437, it was decided 
to offer each *ribe the opportunity to develop tribal specific health 
i lans (TSAD) It should be noted that this system includes urban specific 
health plana since the report required by section 701 must cover all 
psograms authorized under P.L. 9<-437. 

The format for developing Tribal Specific Health Plans for FY1981 - 
19P^ includes the: (1) scope of the Plan, (2) descriptive data on the 
*e-st~* area, (3) demographic and health data, (4) total healui needs 
for the tribe, (5) health resources currently avail^lc, <6) unmet 
needs, and {7) approach and plan for overcoming t. * ltjc. health needs. 

The plans developed under S. 2460 may cover "any, sooi, or all "programs 
covered by S. 2460. It would therefore, be possible . or ,\.-. S. 2460 plan 
to be wider or narrower i.i scope than a TSHP. The S. 2460 olan could 
cover up to 10 years while the TSHP would intially cover 5nli" 4 years. 1 
The S. 2460 plan covers function performed by the tribe or for the tribe 
under the consolidated grant. The TSHP deals with the total health needs 
and all health resources available to meet these needs. The S. 2460 
plan would be an intricate part of a %rant request. TSHP is not a 
request for specific funding, but rather part of a system to both 
assets total he.ilth needs and to develop justification for budget 
authorizations and appropriations to meet unmet needs. 
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Question Mo. S; 

Please describe the kc^mj with which you are »oi.itorir3 the de- 
livery of a new training and technical assistance funds appropriated 
under the authority of P.L. 93-638 to the Tribes. 

Answer Mo. S; 

IHS monitors the delivery of training and technical assistance funds 
provided under P.L. 93-638 through the (THAIS') information system. 
The system has been programed to accept quarterly reports from the 
Area and Program Offices, and produces a consolidated report for three 
type, of technical assistance, five types of suppliers from whom such 
technic.! assi.tance « acquired, six specific IHS activities -hich 
generate and provide the technical assistance, and the costs obligated 
for each category during the current reporting period. 

This system provides management personnel in the Headquarters *n overview 
of what is required and provided, as well as an awareness of funds being 
expended and residual finding balances for future technical assistance 
requirements. * copy of the mandatory quarterly report is enclosed 
for your information. (Enclosure No. 1) 

Question Mo. 6; 

Are any P L 93-638 training and technical assistance monies now being 
used directly or indirectly for IHS salaries, travel support, employee 
conferences, or other overhead expenditures? 

Answer Wo. 6: 

Such fund, are used to meet tribal requests for technical assistance and 
training and to improve IHS administration of programs that are ^der 
tribal management. The.e monies may provide additional IHS P.I... 93-638 
capabtlttie. for training and technical assistance operations by IHS 
staff. 

Question Ho. 7: 

What training and technical assistance monies under 'Category B' were 
allocate w the Navajo Area Office In FY787 Were they to be used in 
conjunction with the Navajo Tribe's health contracts? «peci 
activities were these funds used for? Why did the Navajc Tribe » health 
prolrlm iof /ecei^e -ny Category C funds for TY787 Which oth e r health 
contracts received no Category C funds in FY787 How much 
E fund, were allocated to the Havajo Area office for FY78 Nav.jo Tribal 
Health contracts? What specific activities were these funds used for? 
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A in wr Mo. it 



What training and technical 



iea under Category b 



Wfl «l*Ocafd to t he Havalo Area Office in FY78? 

In rY78, 5123,000 was allocated to the Navajo Area. As of th- 
en* of the 3rd quarter, 5118.357 was unobligated «nd 54 G47.S0 
haa been obligated for special activities. 

Were they to be uaod j n conjunction with the Nava jo Tribe's 
health contracts? 

Yes, the specific use of these futds are listed in the next 
question. 

What specific acti vities w*r q these funds use d for? 

They are used for the items discussed in Question «6 on the 
Navajo Reservation these funds were used: (1) to develop IHS 
staff capabilities to meet Navajo tribal requests for technical 
assistance and training. (2) to improve IHS administration of 
programs that are under Navajo tribal management, (3) to provide 
technical assistance (including training) to the Navajo tribe 
*l.r? P r «P*r«tion for program management, and (4) to provide 
additional p.l. 93-638 support for program operation by IHS 
staff not otherwiea available. 

Why did the Navajo Tri be's health p r ograms not r^ iv, any 
Category C funds for FY78. ' 

Category C, Indirect Administrative Cost, runds were only 
distributed to Areas and Programs that had unmet needs for these 
type of funds and to chose Area and Programs who could not fund 
their unmet indirect administrative cost needs out of existing 
funds. The Navajo. Area was able to fund all Indirect Administrative 
Costs out of its existing funds which eliminated the need to 
obligate Category C funds to the Navajo Area in FY78. 

Which other heal th contracts received no Category C funds in FY767 

The list of B uch contracts is displayed in Enclosure rio. 2. 
(See Enclosure «2) . 

How much Category D a nd E funds were allocated to the N ava j o 
Area offic e of FY76 Navajo tribal health contracts ? 

In FY78 S104.000 (S93.000 and SlO.900 mandatories) of Category D 

funds. Personnel Support, were allocated to the Navajo area 

There were 5117.000 of Category E, Non-reoccuring, funds allocated. 
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C. what ageciflc activities were t hese fundi uaed for; 

Category E funds are distributed as non-recurring anounts to 
assist IBS in direct support of Usplsaentetion of P.L. 93-€38 
prograa and projects. 

We appxeciat* the clarification in your latter that other HEW 
£og£*T.xe not intends to be within the, purview of S. 2460. We 
that the language in the bill will be amended to reflect 
, thia position. 

Thank you for y«*r continue interest in the health of Indian people 
Shoul/you need additional "information, we will be happy to oblige 

jlncersly you rs, 






™, CM*..'*.** 
'/Assistant Burgeon General 
J Director, Indian Health Service 
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' SUBJECT: P.L. 93-638 TECHNICAL ASS I STANCE ACTIVITY REPORT (QUARTERLY) FY7I 
DUE DATE IS I.H.S. HEADQUARTERS i *» « stb 
2ND - 3RD - *lTH QUARTER (CIRCLE ONE) 

I. BUD6ET ALLOCATION (IS DOLLARS FOR FY-73) J 

II. AMOUNT OBLIGATED 

A. TYPE OF TECHNICAL ASSISTANCE 

1. PRE-CONTRACTUAL TECHNICAL ASSISTANCE 

2. CONTRACT SUPPORT 

3. ALL OTHER .TECHNICAL SUPPORT 

B. TYPE OF SUPPLIERS 

1. INDIAN * 

2. NON-INDIAN 

3. GOVERNMENT 

4. INTERNAL 
;5. OTHER 

C. ACTIVITY 

1. MANAGEMENT OF HEALTH PROGRAMS 

2. STAFFING 

3. . PLANNING 

*. DEVELOPMENTAL .ACTIVITIES 

5. FINANCIAL MANAGEMENT 
G. OMR 

D. TOTAL OBLIGATED TH'S QUARTER 

E. BALANCE 



3.H.S. HQ. CONTACT: E.-F. TO (|«-520t| 
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Encloaur* »2 



7E. ATTACHMENT 



HEALTH CONTRACT? THAT DID NOT RECEIVE 
CATEGORY C FUNDS 



AREA Albuquerque 



CONTRACTOR 


AMOUNT 


Islets Pueblo 


510,566 


Santa Clurn 


536.169 


J21&ht Northern Indian Pueblos 


$90,034 


Ute Mountain Ute 


536.403 


Southern Utt Tribe 


$36,519 


Ute Mo-.jntaln Ute TiiDe 


562,525 


Sanst Clara Pueblo 


555,603 


Zunl Pwibio 


SUfi.JOB 


Six Sandoval Indian Pueblos 


?237,973 



Pueblo of Laguna 
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71. ATTACHMENT 



HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C FUNDS 



Bemidjl 



S to ckb ridge -Munsee $272 ,774 



Mille Lacs $208,315 



$28,616 



$151,656 



Grand Portage $9,655 



Upper Sioux $9,687 



Lower Sioux $9,661 



Prairie Island $9,639 



Shakopee " $9,661 



$119,736 



Minnesota Sioux Inter-Tribal $9,661 
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TL. ATTACHMENT 

HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C FUNDS 



AREA PortUndV^ 

CONTRACTOR AMOUNT 

Squaxin I.land " $48.883 

Nookwck $24,148 

PugBt Sound Health Board $52,759 
r 

Puyallup S52.207 

Lunml 536.674 

Luiani S29.253 
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7E, ATTACHMENT 

HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C FUNDS 

£g£A Sacramento 

CONTRACTOR . * AMOUNT 

Trl-County Indian Health Project, Inc. 
California Tribal Chalraans Association 
Indian Health Council, Inc. 



-ftodoc Indian HealtTh Project 
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7E. ATTACHMENT 



. HEALTH CONTRACTS THAT DIB NOT RECEIVE 
CATEGORY C FUNDS 



CONTRACTOR 
All Papago Tribal Health Ccntracta 
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ATTACHMENT 



HEALTH CONTRACTS THAT DID HOT RECEIVE 
CATEGORY C FUNDS 



CONTRACTOR 



Cheyenne Arapaho Tribes of Oklahoma 



525,000 
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7Z: ATTACHHENT 



HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C FUNDS ' 



AREA 



CONTRACTOR 



Michigan Indian Health Board 



$28,376 
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HEALTH CONTRACTS "THAT DID SOT RECEIVE 
CATEGORY C FUNDS 



AREA 'gtlUnga 



CONTRACTOR 

'■'■i 

'Flathead Tribal HealSn Board 



AMOUNT 



~ : T~ r " 

Roaky Boy Healrh Board 


$41,160 


Flathead Tribal Health "Board 


^\$30,op0 


, R^cky Boy Health Hoard ^ 


918,000 


'Rocky Boy Health Board. 

* * : 


5^0.000 


Northern Cheyenne Board of Health 


$50,000 


' - \ 
k Blackfeet Tribal Health Separtaent 
* 


$50,000 



BlackfeeC Tribal Council . $ 46 255 
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7E. ATTACHMENT 



HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATECORY C FUNDS 



CONTRACTOR 



Korth Slope Borough 5417,173 



162 



7E. , ATTACHMENT 



HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C" FUNDS 



APEA USET 



CONTRACTOR 1 AMOUNT 

County of St. Rr-gis Mohawk $760,000 



Seneca Natic - of Indians $87,775 
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7E. ATTACH MENT 

HEALTH 'CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C FUNDS 



CONTRACTOR 


AMOUNT 


Ralph E. Sclsslcro 


$16,500.00 


Hopl Tribal Council 


$19,080.00 


Hopl Tribal Couicil 


$ 9,600.00 


ClLa River Indian Cccuuilty 


$20,583.72 


QiMxrhan Tribe 


- $14, 141. 'X) 


San Carlos Apache Tribe 


$73,246.22 
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, Chainnan Abourczk. I have no more questions. 

Mr. Gerard. Mr. Chrirman, I wonder if I could just make one 
more additional point? 

Chainnan Abourczk. Yes. 

Mr. Gerard. Dr. Johnson has expressed HEW's concern that 
the bill as drafted would authorize the Department of Interior to 
really assume the lead vi the health area, which we all know statutorily 
they are charged with administering! 

Our exploration of the Joint Funding and Simplification Act 
roveals that, even though Interior or* BIA might be designated as 
the lead agency, this would not relieve the other participating 
agencies in the funding process of their ongoing monitoring and 
evaluations responsibilities. 

We would be more than willing to continue to work with your 
staff, as we develop the Cheyenne and Arapahoe proposals. 

But I think this distinction ought to go on the record. 

Chainnan Abourezk. Thank you very much. 

We have no more witnesses scheduled this morning. We appreciate 
the eppearance of all witnesses. 

The Hearings are adjourned. 

[Whereupon, at 10:35 a.m., the hearing was adjourned.] 



